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~RECOMMENDATIONS
COMMUNITY PLANNING GROUP/STAFE’S/PLANNING COMMISSION
CASE NO. 149101
Y Certify Addendum No. 149101 to Mitigated Negative Declaration 5540, and Adopt the Mitigation

Monitoring and Reporting Program; and

2. Approve Tentative Map No. 525789, Planned Development Permit No. 525776, Site Developrnent
Permit No. 525777.

PLANNING COMMISSION (list names of Commissioners voting yea or nay)

YEAS: Schultz, Griswold, Nasland, Ontai
NAYS:
ABSTAINING: Otsuji

TO: Support Staff’s recommendation with one modification to the project; to urge the City Council to include a
permit condition to the project to become efficient with resources, including energy, water, and materials associated
with construction, as demonstrated in Council Policy 900-14 “Green Building Policy” adopted in 1997, Council
Policy 900-16 “Community Energy Partnership,” Adopted in 2000, and the adopted General Plan.

COMMUNITY PLANNING GROUP

X The Clairemont Mesa Community Planning Group voted, on March 18, 2008, 11:0:0 to approve the
proposed actions

Development Project Manager
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THE CiTYy oF SAN DlEé.o

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: March 27, 2008 REPORT NO. PC-08-042

OWNER/

ATTENTION: Planning Commission, Agenda of April 3, 2008

SUBJECT: BAY VIEW PLAZA- PROJECT NO. 149101- PROCESS FIVE

REFERENCE: Site Development Permit No. 9100, Planned Development Permit
No. 179619; and Tentative Map No. 179620 (Attachment 9)

APPLICANT: Burgener-Clark, LLC/ Jeff Rogers

SUMMARY

Issue: Should the Planning Commission RECOMMEND to the City Council
APPROVAL to construct a 74,870 square foot commercial center in the Clairemont Mesa
Community Plan area?

Staff Recommendation:

1. RECOMMEND City Councit CERTIFY Addendum No. 149101 to the previously
certified Mitigated Negative Declaration No. 5540;

2. RECOMMEND City Council APPROVAL of Planned Development Permit (PDP)
No. 525776, Site Development Permit (SDP) No. 525777, and Tentative Map (TM)
No. 525789. :

Community Planning Group Recommendation: The Clairemont Mesa Community
Planning Group voted unanimously (11-0) in favor of the project on March 18, 2008 with
no conditions.

Environmental Review: An Addendum to the previously certified MND for the Bay
View Project (MND No. 5540) was prepared in compliance with the California
Envirenmental Quality Act. Based on review of the current proposal, it has been
determined there are no new significant environmenta} impacts not considered in the
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previous Mitigated Negative Declaration No. 5540; no substantial changes have occurred
with respect to the circumstances under which the project is undertaken; and there is no
new information of substantial importance to the project. Therefore, an Addendum was
prepared in accordance with Section 15164 of the State CEQA Guidelines.

Fiscal Impact Statement: None with this action. All costs associated with the
processing of this project are paid from a deposit account maintained by the applicant.

Code Enforcement Impact: None with this action.

Housing Impact Statement: The project proposes the demolition and redevelopment of
an existing comunercial center on a site that is designated for General Commercial uses in
the Clairemont Mesa Community Plan. As such, there would be no impacts to the City’s
housing stock as a result of the proposed project. '

BACKGROUND

The property is located at 2509-2591 Clairemont Drive east of Mission Bay, Interstate 5 and
Morena Boulevard, north of Ingulf Street, west of Denver Street and south of Clairemont Drive
(Attachments 1&3). The site 1s within the Clairemont Mesa Community Plan area, and s
designated for general commercial land use (Attachment 2).

On April 19, 2005, the City Council approved Site Development Permit No. 9100, Planned
Development Permit No. 179619, and Tentative Map No. 179620 for demolition of existing
commercial buildings and construction of 86,770 square feet of shopping center, including retail
commercial, restaurant and office uses to be constructed in two phases.

Phase One of previously approved project: A Major Retail Building, single-level with
mezzanine structure totaling 48,240 square feet; Building one, a three-level, restaurant, retail and

office structure comprising 11,606 square feet; Building two, a two-level retail and restaurant
structure comprising 15,126 square feet; Building three, a single-level with mezzanine retail
structure comprising 2,998 square feet; and Parking Structure, an upper-level, 89,686 square feet,
and lower-level, 88,747 square feet parking structure, to provide a total of 483 off-street parking
spaces.

Phase Two of previously approved project: A Retail Commercial and/or Office, a two-level,
8,800 square foot office and/or retail commercial building; and expansion of the upper-level
parking deck and/or lower-level parking garage.

On December 20, 2007, a demolition permit was issued to demolish an existing 19,000 squére-
foot one story commercial building. Once this building is demolished, the existing Jack in the
Box, Lube and Car Wash, and a small drive-up kiosk will remain on the site.
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Since that time, the project has been redesigned, and an amendment to the permits is required.
The proposed project would allow demolition of the remaining commercial buildings and
construction of 74,870 square feet of retail in six buildings and in two phases as previously
approved.

DISCUSSION

Project Description:

The proposed amendments to the project include a reduction in building area of the commercial
development, and substitution of two small tuck-under parking areas plus surface parking in lieu
of the two-level parking garage. There will be traffic access from Clairemont Drive, Denver
Street, Ingulf Street and Morena Boulevard, and there wil] continue to be pedestrian access from
each of those streets. The proposed project will be pedestrian oriented and amenable to the future
anticipated trolley stop across Morena Boulevard. The resulting project will include the
following:

The project proposes six buildings in Phase 1, labeled as Retail 1, Retail 2, Retail 3, Retail 4,
Retail 5 and Office, plus Retail 6 in Phase 2. Retail 1, 2, and 3 are immediately adjacent with
common walls between them and in the same general location as the Major Retail Building of the
previously approved project. See drawings, SA-1 and SA-2 (Attachment 5). Therefore, the
general location and number of buildings is substantially the same as the approved project.

Phase 2 is substantially the same as the previously approved project but in a different location. In
the previously approved project, Phase 2 is in the northeast corner due to leaseholds which made
the location unavailable for construction on the same timetable as Phase 1. That lease is no
longer a factor, and the building now intended for that northeast comer will be part of the First
Phase. The Phase 2 for the proposed project will be located on the west side, along Morena
Boulevard. A detail of the location and size is shown on Drawing SA-1 (Attachment 5). This
location will allow the actual construction of Phase 2 to occur subsequent to completion of the
intended future trolley stop contemplated by the City to be located across Morena Boulevard
from the project site.

The modifications proposed in this amendment include a total of 74,870 square feet of retail,
restaurant (including the outdoor dining deck which adjoins Retail 5) and office development in
two phases (66,470 in Phase 1, and 8,400 in Phase 2), plus the surface parking area including the
tuck-under parking beneath Retail 4 in the northwest comer and Office building in the northeast
corner. The total building area in the proposed project represents a reduction of 13.7 percent from
the approved project.

Community Plan Analysis: The subject property is designated as General Commercial in the
Clairemont Mesa community Plan, and the proposed project conforms to the identified use. The
community plan contains a number of specific recommendations for the property to be
implemented through the application of the Community Plan Implementation Overlay Zone.
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These recommendations include development of quality retail and professional uses, architecture
which relates to the surrounding neighborhood and the future trolley station to the west across
Morena Boulevard, enhanced pedestrian linkages within and to the site, and improved
landscaping.

The subject property is located within the Community Plan Implementation Overlay Zone
(CPIOZ — Type ‘B”) for Clairemont Mesa, adopted by the City Council in 1997. The purpose
and intent of this Overlay Zone is to provide development regulations tailored to specific sites
within community plan areas of the City. The intent is to ensure that development proposals are
consistent with the use and development criteria adopted for specific sites.

The Clairemont Mesa Community Plan recommendations for West Clairemont Plaza (the subject
property) include that any redevelopment of the site is compatible with adjacent residential
development; supports use of the future Mid-Coast transit line; enhances the community image;
and offers commercial services that are walkable to the surrounding community. The
recommendations further state that the site should be developed with a first class retail and
professional center. The existing center is characterized by older structures, underutilized
parking areas, poor landscaping, and a lack of walkways to and from residential neighborhoods
and throughout the site, and also that transit services are poorly integrated into the site. The
recommendations include criteria related to use, architecture and site design, and future
transportation improvements.

The property is located within a potential Neighborhood Village Center, as identified in the
Strategic Framework Action Plan, and is subject to the Transit Oriented Development Design
Guidelines. Similar to the cited recommendations of the Clairemont Mesa Community Plan,
both the Strategic Framework Element and Transit Oriented Development Design Guidelines
recommend development which relates to transit facilities and incorporates enhanced pedestrian
amenities. The proposed project implements the recommendations for ‘“village-type”
development by creating a commercial hub which serves the surrounding residential areas, as
well as establishing a pedestrian-oriented link between these residential areas and the future
trolley station. :

30 foot height and setback deviations: The previously approved project included four deviations
from the 30-foot height limit. The specific locations were at (i) the southwest corner of the Major
Retail Building (along Ingulf), (ii) the southeast comer of Building Three (adjacent to (1), and
also along Ingulf), (1i1) Building Two (at the corner of Ingulf and Morena), and (iv) Building One
is in the northwest corner. These deviations comprise 6.4 percent of the total roof area of the
approved project. '

The project site is located within the Clairemont Mesa Height Limit Overlay Zone. The
regulations of this Overlay Zone are included in Land Development Code (LDC) Sections
132.1301 through 132.1306 and restrict the height of proposed development to a maximum of
30-feet. The purpose and intent of the Overlay Zone is to provide supplemental height
regulations for western Clairemont Mesa, ensure the existing low profile development in
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Clairemont Mesa will be maintained and that public views from western Clairemont Mesa to
Mission Bay and the Pacific Ocean are protected. The LDC allows for considerations of
exceptions to this height limit through a Site Development Permit (SDP), decision Process 5.
The Roof Plan (Sheet SA-3, Attachment 5} and Elevation Plans (Sheets A-1 through A-35,
Attachments 5) indicate that portions of the rooflines of the proposed buildings will exceed 30-
feet in height in several locations. Staff review has determined these limited exceptions will not
have a significant effect on the overall height of the development, will maintain the general low
profile of development in the area, and will not have an adverse impact on public views of
Mission Bay or the Pacific Ocean. Therefore, staff can support these limited exceptions. Draft
findings are included as Attachment 8.

A Planned Development Permit (PDP), decision Process 3, is required to accommodate proposed
deviations to an established 20-foot setback which was imposed on the entire 5.43-acre site with
recordation of the original subdivision map, West Clairemont Plaza Unit No. 1 Map No. 3780 in
1958. This setback requires structures to observe a minimum 20-foot setback from the adjacent
property line. Proposed site development includes structures which observe reduced setbacks,
less than 20-feet. The site is currently zoned CC-1-3 which has no required front or street side
setback and would otherwise allow development of structures located at the property line. Staff
review has determined the proposed setback deviations are consistent with the purpose and intent
of the PDP regulations to provide greater flexibility for a project, and comply with current
development regulations of the applicable zone. Therefore, staff can support these limited
deviations. Draft findings are included as Attachment 8.

As provided by LDC Section 112.0103, processing of these Permits is being consolidated under
decision Process 5, for recommendation by the Planning Commission and decision by the City
Council.

Parking: The previously approved project required a total of 465 parking spaces for Phase 1,
being increased to 496 with Phase 2.

The proposed project’s phase one consists of a maximum of 14,400 square feet of office, 49,100
square feet of retail (including a market with a maximum square footage of 14,000 square feet
and a drug store with a maximum 15,000 square feet), and a 3,000 square foot restaurant.
Therefore, 362 off-street automobile, 4 carpool, 10 accessible including 2 van accessible, 2
loading spaces, 7 bicycle spaces with racks, and 7 motorcycle parking spaces are required and
shall be provided for Phase one.

Phase two consists of a retail building with a maximum of 8,400 square feet, A minimum of 398
off-street automobile, 7 carpool, 10 accessible including 2 van accessible, 2 loading spaces, 7
bicycle spaces with racks, and 8 motorcycle parking spaces are required and shall be provided in
Phase two.

Access: The entrances to parking will continue to be from Clairemont Drive, Denver Street,
Ingulf Street and Morena Boulevard. See Site Plan Drawing SA-2 (Attachment 5). Access to the
tuck-under parking beneath Retail 4 will be from Morena Boulevard. Access to the tuck under
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parking under Office will be from the surface parking area. Access to the surface parking area
will be from Clairemont Drive in the same location as the previously approved project, from
Denver Street in the same location as the approved project, and from the westerly end of Inguif
Street in approximately the same location as the approved project. There will be one additional
access for parking and service access from Ingulf Street to the east and directly south of Retail 3,
in the general location of an existing curb cut. .

Traffic: The traffic impacts of the proposed project are projected to be slightly less than the
anticipated impacts of the previously approved project. An update to the traffic analysis prepared
by Urban Systems Associates compares the proposed project to the previously approved project
in terms of trip generation tables, and driveway trip comparisons for AM and PM peak hours,
and shows that all component trips are less than those for the previously approved project.

Pedestrian orientation: As shown on the Pedestrian Path Plan, drawing SA-4 (Attachment 5), the
access for pedestrians and the convenience for pedestrians to walk within the proposed project
are consistent with the pedestrian orientation features of the previously approved project. The
project continues to have access from Morena Boulevard both by stairs and ramps. The shops
within Phase 2 will add to the pedestrian appeal from Morena Boulevard and the trolley stop.
This will make the proposed project convenient to users of the future trolley stop intended by the
City to be located across Morena Boulevard from the project site, making the project consistent
with the Transit Oriented Development guidelines.

There are several plaza locations for the convenience of pedestrians in the proposed project, as
noted on Drawing SA-4 (Attachment 5). These plazas are in approximate locations of the
previously approved project, allowing for the differences necessitated by the elimination of the
parking structure. '

Landscaping: Since the parking structure is eliminated, a number of the trees which were
proposed to be in planters will now be in actual earth seil in the proposed project. This will be an
improvement, in that they are likely to be able to grow to greater size at maturity. There is no
reduction in the amount of planting in the interior of the proposed project, and there is no
significant change in the perimeter plantings. See Drawing L-1 (Attachment 5).

Sewer line: The existing sewer line within the project site roughly parallel to Ingulf Street would
have been beneath the Major Retail Building, and therefore, it was shown on the Tentative Map
to be relocated to Ingulf Street Right-of-Way. The location of this existing sewer line would not
be under any of the proposed buildings, but would be under the vehicular driveway between the
Ingulf wall/terrace and the retail buildings (1, 2, and 3). Therefore, the applicant proposes to
keep the sewer line in its current location and there are no changes proposed. The sewer line is
shown on Drawing SA-1(Attachment 5).

Tentative Map: The approved project included a two lot Tentative Map (TM # 179620). The
proposed project will subdivide the site into four (4) parcels for commercial development.
Modifications have been made to adapt the Tentative Map to the proposed building/parking lot
layout as shown on Drawings C-5,6,7 (Attachment 5).
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Conclusion:

Staff has reviewed the proposed changes to the previously approved project and supports the new
proposed project. Therefore, staff recommends that the Planning Commission recomnmend to the
City Council approval of Site Development Permit No. 525777, Planned Development Permit
No. 525776 and Tentative Map No. 5257809.

01343

ALTERNATIVES
1. Recommend that the City Council approve the project, with modifications.

2. Recommend that the City Council deny the project.

Respectfully submitted,

o A~

Mike Westlake , Fagah Mahzari
Program Manager Project Manager
Development Services Department Development Services Department

BROUGHTON/FZM

Attachments:

Aerial Photograph

Community Plan Land Use Map

Project Location Map

Project Data Sheet

Project Plans

Draft Map Conditions and Subdivision Resolution
Draft Permit with Conditions
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Copy of Recorded Permit

10.  Community Planning Group Recommendation
11.  Ownership Disclosure Statement

12. Project Chronology

00N W

o



Aerial Photo

BAY VIEW PLAZA — 2575 CLAIREMONT DRIVE
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Clairemont Mesa Vicinty Map
Community Plan Land Use 5

Community Plan Land Use Map
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001347 PROJECT DATA SHEET

PROJECT NAME: Bay View Plaza

PROJECT DESCRIPTION: | Redevelopment of a 4.43-acre portion of a 5.43-acre site
with multi-level commercial office and retail structures,
associated off-street parking, landscaping and signage

COMMUNITY PLAN Clairemont Mesa

AREA:

DISCRETIONARY Site and Planned Development Permits and Tentative Map
ACTIONS:

COMMUNITY PLAN LAND | CC-1-3Community-Commercial
USE DESIGNATION:

ZONING INFORMATION:

ZONE: CC-1-3-(A Commercial-Community zone that permits one
dwelling unit for each 1,500 square-feet of lot area)

HEIGHT LIMIT: 30-ft (Clairemont Mesa 30-ft Height Limitation Overlay Zone);
45-ft outside of the Overlay Zone

LOT SIZE: 5,000 sq. ft. minimum; no maximum
FLOOR AREA RATIO: 0.75 maximum
FRONT SETBACK: none
SIDE SETBACK: 10-ft minimum; 0-ft optional
STREETSIDE SETBACK: none
REAR SETBACK: 10-minimum; O-ft optional
PARKING: 362 (phase 1) and 398 (phase 2)

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE

'NORTH: | Multi-Family Apartment Complex
Residential; RM-3-7

SOUTH: | Multi-Family Apartment Complex
Residential; RM-3-7

EAST: Commercial- Commercial; Offices
Community; CC-1-3

WEST: | Single-Family Freeway; Public Park -

Residential; RS-1-7

DEVIATIONS OR Deviations to allow structures to exceed the Clairemont
VARIANCES REQUESTED: | Mesa 30-foot Height Limitation Overlay Zone

CPG Clairemont Mesa Community Planning Group voted 11-0 to
RECOMMENDATION: Approve the project on March 18, 2008.
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01364 ATTACHMENT 6

PLANNING COMMISSION RESOLUTION NO. -------
TENTATIVE PARCEL MAP NO. 525789
Amending TM 179620
BAY VIEW PLAZA - PROJECT NO. 149101
DRAFT

WHEREAS, BURGENER-CLARK LLC, A CALIFORNIA LIMITED LIABILITY
COMPANY, CRAIG W. CLARK, MANAGING MEMBER, Subdivider, and
PARTNERS PLANNING and ENGINEERING, submitted an application with the City
of San Diego for a Tentative Map, No. 525789 amending TM 179620, for the
reconfiguration of an existing two-lot subdivision. The project site is located at 2509-
2591 Clairemont Drive, bounded by Clairemont Drive to the north, Denver Street to the
east, Ingulf Street to the south and Morena Blvd. to the west, legally described as Lots 1
and 2 of West Clairemont Plaza Unit No. 1, Map No. 3780, in the CC-1-3 Zone of the
Clairemont Mesa Community Plan; and

WHEREAS, the Map proposes the subdivision of a 4.43-acre site into four parcels; and

WHEREAS, An Addendum (Project No 149101) to Mitigated Negative Declaration No.
5540 was prepared in accordance with California Environmental Quality Act (CEQA)
Guidelines; and

WHEREAS, the project complies with the requirements of a preliminary soils and/or
geological reconnaissance report pursuant to the Subdivision Map Act and Section
144.0220 of the Municipal Code of the City of San Diego; and

WHEREAS, on April 3, 2008, the Planning Commission of the City of San Diego
considered Tentative Map No. 525789, including associated easement modifications and
abandonments, received for its consideration written and oral presentations, evidence
having been submitted, and heard testimony from all interested parties at the public
hearing, and voted to recommended approval by the City Council having fully considered
the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of San Diego, that it adopts the following
findings with respect to Tentative Map No. 525789:

1. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan (Land Development Code
Section 125.0440.a and State Map Action Sections 66473.5, 66474(a), and 66474(b)).

2. The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section 125.0440.b).

3. The site is physically suitable for the type and density of development (Land
Development Code Section 125.0440.c and State Map Act Sections 66474(c) and 66474(d)).

Page 1 of 9



01369

4. The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidable injure fish or wildlife or
their habitat (Land Development Code Section 125.0440.d and State Map Act Section
66474(¢e)).

5. The design of the subdivision or the type of improvements will not be detrimental to the
public health, safety, and welfare (Land Development Code Section 125.0440.¢ and State
Map Act Section 66474(f)).

6. The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of property within the
proposed subdivision (Land Development Code Section 125.0440.f and State Map Act
Section 66474(g)).

7. The design of the proposed subdivision provides, to the extent feasible, for future passive
or natural heating and cooling opportunities (Land Development Code Section 125.0440.g
and State Map Act Section 66473.1).

8. The decision maker has considered the effects of the proposed subdivision on the housing
needs of the region and that those needs are balanced against the needs for public services
and the available fiscal and environmental resources (Land Development Code Section
125.0440.h and State Map Act Section 66412.3).

9. The Subdivider shall underground existing and/or proposed utility systems and service
facilities in accordance with the San Diego Municipal Code.

10. The property contains right-of-way which must be vacated and public service easements
which must be modified and abandoned to implement the final map in accordance with San
Diego Municipal Code section 125.0430.

BE IT FURTHER RESOLVED, that pursuant to California Government Code section
66434(g), all easements and portions of public rights-of-way located within the project
boundaries as shown in Tentative Map No. 525789, shall be modified, abandoned or vacated
as appropriate, contingent upon the recordation of the approved final map for the project.

BE IT FURTHER RESOLVED, that said easements and portions of public rights-of-way
shall be modified, abandoned or vacated, contingent upon easement reservations or
relocations of gas and electric facilities satisfactory to the San Diego Gas and Electric
Company.
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BE IT FURTHER RESOLVED, that said easements and portions of public rights-of-way
shall be modified, abandoned or vacated, contingent upon the relocation of water facilities
satisfactory to the City Engineer.

BE IT FURTHER RESOLVED, that pursuant to California Government Code section
66434(g), the following public service easements, located within the project boundaries as
shown in Tentative Map No. 525789, shall be modified and vacated, contingent upon the
recordation of the approved final map for the project:

a. A portion of the building restricted easement granted on Parcel Map No. 3780.

b. A portion of the general access and utility easement dedicated by Document
recorded 9-20-2001 as File No. 2001-0678260. Said easement shall be vacated upon
realignment and dedication of a general access and utility easement, satisfactory to the
City Engineer.

c. A portion of the pedestrian and non-motor vehicular right of way dedicated on Map
No. 3780. Said easement shall be vacated upon realignment and dedication of a
pedestrian and non-motor vehicular night of way, satisfactory to the City Engineer.

d. A portion of the open space easement granted on Map 3780. Said easement shall be
vacated upon realignment and dedication of an open space easement, satisfactory to the
City Engineer.

The property contains right-of-ways and public service easements which must be
vacated to implement the parcel map in accordance with San Diego Municipal
Code section 125.0430.

The above findings are supported by the minutes, maps and exhibits, all of which
are herein incorporated by reference.

BE IT FURTHER RESOLVED, that pursuant to California Government Code
section 66445(j), a portion of Clairemont Drive, a portion of Morena Boulevard
and portions of certain public service easements, located within the project
boundaries as shown in the Tentative Map No. 525789, shall be vacated,
contingent upon the recordation of the approved parcel map for the project.

BE IT FURTHER RESOLVED, that pursuant to California Government Code
section 66445 (j) the following public service easements, located within the
project boundaries as shown in Tentative Map No. 525789, shall be vacated,
contingent upon the recordation on the approved final map for the project:

a. Portions of the sewer, drainage and unnamed easements dedicated
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on Map No. 3780.

b. The drainage easement recorded February 17, 1960 as File No.
36258 of Official Records.

c. The public utilities easement recorded June 29, 1969 as File No.
115490 of Official Records.

The property contains rights~of-ways and public service easements which must be
vacated to implement the parcel map in accordance with San Diego Municipal Code
Section 125.0430. .

The above findings are supported by the minutes, maps and exhibits, all of which
are herein incorporated by reference. '

That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein incorporated by reference.

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the
City Council, Tentative Map No. 525789, is hereby granted to BURGENER-CLARK

LLC, A CALIFORNIA LIMITED LIABILITY COMPANY, CRAIG W. CLARK,
MANAGING MEMBER, Applicant/Subdivider, subject to the following conditions:

GENERAL

1. This Tentative Map will expire DATE.

2. Compliance with all of the following conditions shall be assured, to the satisfaction of
the City Engineer, prior to the recordation of the Parcel Map, unless otherwise noted.

3. A Parcel Map shall be recorded in the Office of the County Recorder, prior to the
Tentative Map expiration date.

4, This Parcel Map shall comply with the conditions of Site Development Permit
No. 525777 Amending SDP No. 9100 and Planned Development Permit No. 525776
Amending PDP No. 179619.

5. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

ENGINEERING

6. A Parcel Map shall be recorded in the Office of the County Recorder, prior to the
Tentative Map expiration date.
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7. Compliance with all conditions shall be assured, to the satisfaction of the City
Engineer, prior to the recordation of the Parcel Map, unless otherwise noted.

8. The subdivider shall vacate a portion of Clairemont Drive and Morena Boulevard
-rights-of-way and portions of sewer, drainage and unnamed easements.

9. The subdivider shall construct new City standard curb, gutter and sidewalk adjacent
to the newly vacated portions of the right-of-way on Clairemont Drive and Morena
Boulevard.

10. The subdivider shall instali a maximum 30-foot wide City standard driveway, on
Clai_remont Drive, per Standard Drawings SDG-114, G-16 and SDG-100.

11. The subdivider shall install one 28-foot wide City standard driveway, on Denver
Street, per Standard Drawings SDG-114, G-16 and SDG-100.

12. The subdivider shall install two separate 30-foot wide City standard driveways on
Ingulf Street, per Standard Drawing SDG-114, G-16 and SDG-100.

13. The subdivider shall construct one 24-foot wide City standard driveway, on Morena
Boulevard, per Standard Drawings SDG-114, G-16 and SDG-100.

14. The subdivider shall reconstruct the existing curb ramps with City standard curb
ramps with truncated domes, at the following street intersections: Clairemont Drive and
Denver Street, Denver Street and Ingulf Street and at Ingulf Street and Morena
Boulevard.

15. Prior to the issuance of any construction permit, the subdivider shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to
the City Engineer.

16. Prior to the 1ssuance of any construction permit, the subdivider shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or
specifications.

17. Prior to the issuance of any construction permit, the subdivider shall incorporate and
show the type and location of all post construction Best Management Practices (BMP's)
on the final construction drawings, consistent with the approved Water Quality Technical
Report.

18. The drainage system for this project shall be private and will be subject to approval
by the City Engineer. .
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19. The subdivider shall obtain a bonded grading permit for the grading proposed for this
project. All grading shall conform to requirements in accordance with the City of San
Diego Municipal Code in a manner satisfactory to the City Engineer.

20. Development of this project shall comply with all requirements of State Water
Resources Control Board (SWRCB) Order No. 99 08 and the Municipal Storm Water
Permit, Order No. 2001-01 (NPDES General Permit No. CAS000002 and CA
S0108758), Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated With Construction Activity. In accordance with said permit, a Storm Water
Pollution Prevention Plan (SWPPP) and a Monitoring Program Plan shall be
implemented concurrently with the commencement of grading activities, and a Notice of
Intent (NOI) shall be filed with the SWRCB.

21. A copy of the acknowledgment from the SWRCB that an NOI has been received for
this project shall be filed with the City of San Diego when received; further, a copy of the
completed NOI from the SWRCB showing the permit number for this project shall be
filed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99 08 DWQ, and any subsequent amendments thereto, shall comply with
special provisions as set forth in Section C.7 of SWRCB Order No. 99 08 DWQ.

22. The subdivider shall obtain an Encroachment Maintenance and Removal Agreement
for landscape and irrigation located in the City's right-of-way.

MAPPING

'23. "Basis of Bearings" means the source of uniform orientation of all measured bearings
shown on the map. Unless otherwise approved, this source will be the California
Coordinate System, Zone 6, North American Datum of 1983 (NAD 83).

24, "California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone for San
Diego County is "Zone 6," and the official datum is the "North American Datum of
1983."

25. Every Parcel Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express all
measured and calculated bearing values in terms of said system. The angle of grid
divergence from a true median (theta or mapping angle) and the north point of said map
shall appear on each sheet thereof. Establishment of said Basis of Bearings may be by
use of existing Horizontal Control stations or astronomic observations.

b. Show two measured ties from the bounidary of the map to existing Horizontal

Control stations having California Coordinate values of Third Order accuracy or better.
These tie lines to the existing control shall be shown in relation to the California
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Coordinate System (i.e., grid bearings and grid distances). All other distances shown on
the map are to be shown as ground distances. A combined factor for conversion of
grid-to-ground distances shall be shown on the map.

26. The design of the subdivision shall include private easements, if any, serving parcels
of land outside the subdivision boundary or such easements must be removed from the
title of the subdivided lands prior to filing any parcel or final map encumbered by these
easements.

WASTEWATER

27. The developer shall relocate all onsite public sewer mains located in the west portion
of this site to the public right of way, satisfactory to the Metropolitan Wastewater
Department Director. All associated onsite public easements shall be vacated,
satisfactory to the Metropolitan Wastewater Department Director. The onsite 10 inch
public sewer main that traverses this site from east to west is excluded from this
requirement. ‘

28. All proposed onsite sewer facilities shall be private.

29. The developer shall install all sewer facilities necessary to serve this development,
satisfactory to the Metropolitan Wastewater Department Director.

30. The developer shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's Sewer Design Guide.

31. Public sewer and water mains shall be installed with 10 feet edge to edge separation
between them.

32. No structures or landscaping shall be installed in or over any sewer easement that
would inhibit vehicular access to replace a section of main or provide access to any
manhole or isolated section of main.

33. No approved improvements or landscaping, including private sewer facilities, grading
and enhanced paving, shall be installed in or over any public easement prior to the
applicant obtaining an Encroachment Maintenance and Removal Agreement.

34. No trees shall be installed within ten feet of any sewer facilities or in any sewer
access easement. No shrubs exceeding three feet in height at maturity shall be installed
within 10 feet of any public sewer main or within access easements.

35. No other utilities, including gas, electric, telephone and fiber optic cable, shall be
located within 10 feet of any public sewer main when these utilities are installed parallel
to the sewer main. General Utility Easements in private roads and driveways shall be
sized with sufficient width to provide for other agencies facilities. In side yards or other
non street areas, a GUE must be dedicated for the exclusive use of the City of San Diego
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or the Metropolitan Wastewater Department. Other agencies will require separate
easements.

-36. The developer shall grant éprivate gasement to the adjacent hotel lot to the east for
their private sewer lateral.

GEOLOGY

37. Prior to the issuance of a grading permit, a geotechnical report shall be submitted and
approved by the City Engineer in accordance with the City of San Diego’s Technical
Guidelines for Geotechnical Reports.

INFORMATION:

The approval of this Tentative Map by the City Council of the City of San Diego
does not authorize the subdivider to violate any Federal, State, or City laws,
ordinances, regulations, or policies including but not limited to, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC Section
1531 et seq.).

If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

This development may be subject to payment of a park fee prior to the filing of
the Parcel Map in accordance with San Diego Municipal Code.

Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020.

PASSED AND ADOPTED BY THE PLANNING COMMISSION AND
RECOMMENDED FOR APPRROVAL TO THE CITY COUNCIL OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON DATE.
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By

Farah Mahzari
Development Project Manager
Development Services Department

Job Order No. 43-0260
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A
or
PROJECT MANAGEMENT
PERMIT CLERK

MAIL STATION 501

Delete one of the above.

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 43-0260

PLANNED DEVELOPMENT PERMIT NO. 525776 (AMENDING PDP NO. 179619)
SITE DEVELOPMENT PERMIT NO. 525777 (AMENDING SDP NO. 9100)
BAY VIEW PLAZA [MMRP]- PROJECT NO. 149101

PLANNING COMMISSION RECOMMENDATION

This Planned Development Permit No. 525776 and Site Development Permit No. 525777
Amending PDP No. 179619 and SDP No. 9100 is granted by the City Council of the City of San
Diego to BURGENER-CLARK, LLC, a California Limited Liability Company, CRAIG W.
CLARK, managing member, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC]
sections 126.0501 and 126.0601. The 5.31-acre site is located at 2509-2591 Clairemont Drive in
the CC-1-3 (Community Commercial) zone of the Clairemont Mesa Community Plan. The
project site is legally described as Lots 1 and 2 of West Clairemont Plaza Unit No.1, Map No.
3780.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to develop the site with a shopping center, including retail commercial,
restaurant and office uses, described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated [INSERT Approval Date] , on file in the
Development Services Department.

The project shall include:

a. Demolition of existing buildings and construction in two phases. Phase I consists of
14,400 squazz-foot of office space, 49,100 square-foot of retail space (to include some
restaurants), and 3,000 square-foot of quality restaurant. Phase II will consist of §,400
square-foot of retail to be added;

b. Landscaping (planting, irrigation and landscape related improvements);
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c. Off-street parking;
d. Accessory improvements including retaining walls, signs, and lighting; and

e. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site. '

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extenston of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. No pemmit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until: '

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3.  Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

4.  This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).
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7.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site

" improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

8.  Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. Howewver, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

10. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, including, but not
limited to, any to any action to attack, set aside, void, challenge, or annul this development
approval and any environmental document or decision. The City will promptly notify applicant
of any claim, action, or proceeding and, if the City should fail to cooperate fully in the defense,
the applicant shall not thereafter be responsible to defend, indemnify, and hold harmless the City
or its agents, officers, and employees. The City may elect to conduct its own defense, participate
in its own defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a disagreement
between the City and applicant regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the applicant shall not be required to pay
or perform any settlement unless such settlement is approved by applicant.
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11. This Permit may be developed in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the
conditions and exhibits approved for each respective phase per the approved

exhibit “A.”

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

12. . Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorporated into the permit by reference or authorization for the project

13.  As conditions of the Planned Development Permit No. 525776 and Site Development
Permit No. 525777 Amending PDP No. 179619 and SDP No. 9100, the mitigation measures
specified in the Mitigation Monitoring and Reporting Program [MMRP], and outlined in
Mitigated Negative Declaration [MND] No.149101 Addendum to MND No. 5540 shall be noted
on the construction plans and specifications under the heading
ENVIRONMENTAL/MITIGATION REQUIREMENTS.

14. The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRP) as specified in MITIGATED NEGATIVE DECLARATION NO. 149101
Addendum to MND No. 5540, satisfactory to the Development Services Department and the City
Engineer. All mitigation measures as specifically outlined in the MMRP shall be implemented
for the following issue areas:

Human Health/Public Safety, Solid Waste and Traffic,
15. Prior to issuance of any construction permit, the Owner/Permittee shall pay the Long Term

Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City’s
costs associated with implementation of permit compliance monitoring.

LONG RANGE PLANNING REQUIREMENTS:

16. The three major "Public Plaza" areas identified on sheet L-1 shall each include a minimum
of 2 amenities from the following list: benches, seatwalls, community kiosks, fountains, public
art, or urban fumiture. Additionally, several bicycle racks shall be included on the project site.
The amenities shall be installed prior to the issuance of occupancy permits.

ENGINEERING REQUIREMENTS:

17. This permit shall comply with the provisions of the Tentative Map No. 525789.

LANDSCAPE REQUIREMENTS:

18. Prior to issuance of construction permits for grading, the Permittee or Subsequent Owner
shall submit landscape construction documents for the revegetation and hydro-seeding of all
disturbed land in accordance with the Land Development Manual Landscape Standards and to
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the satisfaction of the Development Services Department. All plans shall be in substantial
conformance to this permit (including Environmental conditions) and Exhibit 'A,' on file in the
Office of the Development Services Department.

19. Prior to issuance of construction permits for public right-of-way improvements, the
Permittee or Subsequent Owner shall submit complete landscape construction documents for
right-of-way improvements to the Development Services Department for approval. Improvement
plans shall take into account a 40 sq-ft area around each tree which is unencumbered by utilities.
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to prohibit the
placement of street trees.

20. Prior to issuance of any construction permits for buildings; the Permittee or Subsequent
Owner shall submit complete landscape and irrigation construction documents consistent with
the Land Development Manual, Landscape Standards to the Development Services Department
for approval. The construction documents shall be in substantial conformance with Exhibit 'A,’
Landscape Development Plan, on file in the Office of the Development Services Department.

21. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permittee or Subsequent Owner to install all required landscape and obtain all required landscape
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, establishment,
and on-going maintenance of all street trees.

22. The Permittee or Subsequent Owner shall maintain all landscape in a disease, weed and
litter free condition at all times. Severe pruning or "topping" of trees is not permitted. The trees
shall be maintained in a safe manner to allow each tree to grow to its mature height and spread.

23. The Permittee or Subsequent Owner shall be responsible for the maintenance of all
landscape improvements in the right-of-way consistent with the Land Development Manual,
Landscape Standards unless long-term maintenance of said landscaping will be the responsibility
of a Landscape Maintenance District or other approved entity. In this case, a Landscape
Maintenance Agreement shall be submitted for review by a Landscape Planner.

24, If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.} indicated on the approved construction document plans i1s damaged or removed
during demolition or construction, the Permittee or Subsequent Owner is responsible to repair
and/or replace any landscape in kind and equivalent size per the approved documents to the
satisfaction of the Development Services Department within 30 days of damage or prior to a
Certificate of Occupancy.

25. A Substantial Conformance Review [SCR] shall be required for the future development of
Phase 2 in accordance with Information Bulletin 500 and the City of San Diego's Land
Development Code [LDC). The SCR shall reflect all revisions to the Phase 1, "Landscape
Development Plan," [Amendment to SDP# 9100 and PDP# 179619] as part of the Phase 2
proposal and shall be consistent with the Land Development Manual, Landscape Standards.

Page 5 of 10



ATTACHMENT 7

01378

PLANNING/DESIGN REQUIREMENTS:

26. No fewer than 362 (phase 1) and 398 (phase 2) off-street parking spaces shall be
maintained on the property at all times in the approximate locations shown on the approved
Exhibit “A.” Parking spaces shall comply at all tirnes with the SDMC and shall not be converted
for any other use unless otherwise authorized by the Development Services Department.

27. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

28. All signs associated with this development shall be consistent with sign criteria established
by either the approved Exhibit “A” or City-wide sign regulations.

29. Signage shall not be located within driveway visibility areas, as restricted by the Land
Development Code.

30. All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

GEOLOGY REQUIREMENTS:

31. Title Resirictions — Prior to issuance of any grading and/or building permii(s), the
Owner/Permittee shall execute a Notice of Hazardous Condition-Indemnification and Hold
Harmless Agreement, in a form and content acceptable to the Director of the Development
Services Department, or designated representative who shall provide : (a) the Applicant
unconditionally waives any claim of liability against the City of San Diego and agrees to defend,
indemnify and hold harmless the City of San Diego and its advisors relative to the City of San
Diego’s approval of the project and for any damage due to natural hazards. This Notice of
Hazardous Conditions-Indemnification and Hold Harmless Agreement shall be recorded against
title to the property and shall run with the land, binding upon all successor and assigns.

TRANSPORTATION REQUIREMENTS

32. Phase I of the project shall consist of a maximum of 14,400 square feet of office, 49,100
square feet of retail (including a market with a maximum square footage of 14,000 square feet
and a drug store with a maximum15,000 square feet), and a 3,000 square feet quality restaurant,
Phase II shall consist of a retail building with a maximum of 8,400 square feet. The entire project
may include a high turnover restaurant with a maximum of 3,300 square feet, a fast food
restaurant with a maximum of 1,400 square feet, and at most 1 ATM.

33. No fewer than 362 off-street automobile, 4 carpool parking spaces, 10 accessible spaces
including 2 van accessible spaces, 2 loading spaces, 7 bicycle spaces with racks, and 7
motorcycle parking spaces shall be provided for Phase I. No fewer than 398 off-street
automobile, 7 carpool parking spaces, 10 accessible including 2 van accessible spaces, 2 loading
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spaces, 7 bicycle spaces with racks, and 8 motorcycle parking spaces shall be provided in Phase
II. These spaces shall be permanently maintained on the property within the approximate
location shown on the project's Exhibit "A". Further, all on-site parking stalls and aisle widths
shall be in compliance with the requirements of the City's Land Development Code and shall not
be converted and/or utilized for any other purpose, unless otherwise authorized in writing by the
City Manager.

34. Pror to the issuance of the first building permit, the applicant shall assure by permit and
bond the restriping of Denver Street from Clairemont Drive to Ingulf Street, to include one
northbound lane, one southbound lane, and a two-way-left-turn-lane, satisfactory to the City
Engineer.

35. Pnor to the issuance of the first building permit, the applicant shall provide a Mutual
Access Agreement, between all affected tenants, satisfactory to the City Engineer.

36. Pror to the issuance of any building permits, the applicant shall demonsirate the provision
of an ability to maintain adequate visibility sight distance at all access point to the subject
development, following the guidelines as set in the City LDC Section 113.0273 and AASHTO
{Chapter 3, 2001 edition) guidelines as defined in the City of San Diego Street Design manual
dated November 2002 (Page 116, Intersections, Item number §), as appropriate, satisfactory to
the City Engineer.

WASTEWATER REQUIREMENTS:

37. Prior to the issuance of any building permits, the developer shall assure, by permit and
bond, the design and construction of all public sewer facilities necessary to serve this
development.

38. Pror to the issuance of any grading or building permits, the developer shall relocate all
onsite public sewer mains located in the west portion of this site to the public right of way,
satisfactory to the Metropolitan Wastewater Department Director. All associated onsite public
easements shall be vacated, satisfactory to the Metropolitan Wastewater Department Director.
The onsite 10 inch public sewer main that traverses this site from east to west is excluded from
this requirement.

39. Prior to the issuance of any public improvement or building permits, the developer shall
obtain an Encroachment Maintenance and Removal Agreement for all approved structures or
landscaping, including private sewer facilities, grading, and enhanced paving instalied in or over
the public sewer easement.

40. No structures or landscaping shall be installed in or over any sewer easement that would
inhibit vehicular access to replace a section of main or provide access to any manhole or isolated
section of main.
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41. No trees shall be installed within ten feet of any sewer facilities or in any sewer access
easement. No shrubs exceeding three feet in height at maturity shall be installed within 10 feet
of any public sewer main or within access easements.

42. No other utilities, including gas, electric, telephone and fiber optic cable, shall be located
within 10 feet of any public sewer main when these utilities are installed parallel to the sewer
main. General Utility Easements in private roads and driveways shall be sized with sufficient
width to provide for other agencies facilities. In side yards or other non street areas, a GUE must
be dedicated for the exclusive use of the City of San Diego or the Metropolitan Wastewater
Department. Other agencies will require separate easements.

43, The developer shall design and construct all proposed public sewer facilities to the most
current edition of the City of San Diego's Sewer Design Guide.

44. All proposed onsite sewer facilities shall be private.
45. Proposed private underground sewer facilities located within a single lot shall be designed
to meet the requirements of the California Uniform Plumbing Code and shall be reviewed as part

of the building permit plan check.

46. Prior to the issuance of any public improvement or building permits, the developer shall
grant a private easement to the adjacent hotel lot to the east for their private sewer lateral.

WATER REQUIREMENTS:

47. Prior to the issuance of the first building permit, the Owner/Permittee shall assure, by
permit and bond, the design and construction of public 16-inch water facilities within the Morena
Boulevard right-of-way, from Ingulf Street to the northerly project boundary, replacing the
existing water facilities adjacent to the project site, in a manner satisfactory to the Water
Department Director and the City Engineer.

48. Prior to the issuance of the first building permit, the Owner/Permittee shall assure, by
permit and bond, the design and construction of new water service(s), including domestic, fire
and irrigation, and the disconnection at the mains of all existing unused water services adjacent
to the project sité, in a manner satisfactory to the Water Department Director and the City
Engineer. All on-site water facilities shall be private.

49. Prior to the issuance of any building permits, the Owner/Permittee shall apply for
plumbing permit(s) for the installation of private back flow prevention device(s) on all water
services to the development, including all domestic, fire and irrigation services, in a manner
satisfactory to the Water Department Director and the City Engineer. All backflow prevention
devices shall be located above grade and outside of any private structures.

- 50. Pror to the issuance of the first certificates of occupancy, the Owner/Permittee shall install
and/or replace fire hydrants at locations satisfactory to the Fire Marshal, the Water Department
Director and the City Engineer. All on-site fire hydrants shall be private.
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51. Prior to the issuance of any certificates of occupancy, the Owner/Permittee shall design and
construct new public water facilities, into acceptable alignments and rights-of-way, in the event
any public water facility in the vicinity of the project site loses integrity due to the construction
and grading activities associated with this development, in a manner satisfactory to the Water
Department Director and the City Engineer.

52. Prior to the issuance of any certificates of occupancy, the public water facilities, including

-domestic, fire and irrigation services and meters necessary to serve this development, shall be
complete and operational in a2 manner satisfactory to the Water Department Director and the City
Engineer.

53. The Owner/Permittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current editions of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Public water facilities and easements, as shown on approved Exhibit "A," shall be modified at
final engineering to comply with standards.

METROPOLITAN TRANSIT DEVELOPMENT BOARD (MTDB) REQUIREMENT:

54. The applicant shall participate in discussions with the San Diego Association of
Government (SANDAG) regarding the possibility of providing shared transit parking at the
shopping center as construction of the Mid-Coast light rail line approaches.

INFORMATION ONLY:

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit issuance

APPROVED by the City Council of the City of San Diego on [date and resolution number] .
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Permit Type/PTS Approval No.: 149101
Date of Approval:

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

NAME
TITLE

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

Rev. 02/04/08 th

[NAME OF COMPANY]
Owner/Permittee

By

NAME
TITLE

[NAME OF COMPANY]
Owner/Permittee

By

NAME
TITLE
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(R-INSERT)
RESOLUTION NUMBER R-NUMBER
DRAFT
ADOPTED ON DATE

WHEREAS, Burgener-Clark, LLC, a California Limited Liability company, Craig W.
Clark, Managing member, Owner/Permittee, filed an application with the City of San Diego for a
shopping center, including retail commercial, restaurant and office uses (as described in and by
reference to the approved Exhibit “A” and corresponding condi_tions of approval for associated
Planned Development Permit No. 525776 amending PDP No. 179619, and Site Development
Permit No. 525777 amending SDP No. 9100}, on portions of a 4.43 Acre site; and

WHEREAS, the project site is located at 2509-2592 Caliremont Drive, within the CC-1-3
(Community Commercial) Zone of the Clairemont Mesa Community Plan; and

WHEREAS, the project site is legally described as Lots 1. and 2 of West Clairemont Plaza
. Unit No. 1, Map No. 3780; and

WHEREAS, on April 3, 2008, the Planning Commission of the City of San Diego
considered Planned Development Permit No. 525776 and Site Development Permit No. 525777,
-and pursuant to Resolution No. INSERT PLANNING COMM. RESOLUTION NUMBER-PC
voted to INSERT EITHER ‘"recommend City Council approval of the permit" OR -
"approv@deﬂed the permit"; and

WHEREAS, the matter was set for public hearing on DATE, testimony

having been heard, evidence having been submitted, and the City Council having fully
considered the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

-findings with respect to PDP NO. 525776 and SDP NO. 525777:
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Planned Development Permit - Section 126.0604

A,

Findings for all Planned DeveIOpmént Permits

1. The proposed development will not adversely affect the applicable land use
plan: The Bay View Plaza project is located east of Mission Bay, Interstate 5 and
Morena Boulevard, north of Ingulf Street, west of Denver Street and south of Clairemont
Drive, at 2509-2591 Clairemont Drive. It lies within the Clairemont Mesa Community
Plan Area, and is designated in the community plan for general commercial land use. The
property is zoned CC-1-3, the purpose of which is to accommodate community-serving
commercial services, retail uses, and limited industrial uses of moderate intensity and
small to medium scale. The intent of the CC-1-3- zone is to provide for a range of
development patterns from pedestrian-friendly commercial streets to shopping centers and
auto-oriented strip commercial streets, and may include residential development. The
CC-1-3 zone is intended to accommodate development with an auto orientation. The Bay
View Plaza project implements the goals and policies of the Clairemont Mesa
Community Plan as well as the CC-1-3 zoning. The land use plan for this site calls for
the type of development being proposed by the Bay View Plaza project which consists of
community-serving commercial and retail, including grocery, restaurant and office uses.
The project also complies with the City's Transit Oriented Design (TOD) gnidelines. The
proposed Bay View Plaza project has been designed in harmony with the Clairemont
Mesa Community Plan, implements its goals and policies and, therefore, will not
adversely affect the applicable land use plan.

' The project site is located within the Community Plan Implementation Overlay Zone for

Clairemont Mesa (Land Development Code Section 132.0401). The purpose of this
Overlay Zone is to provide supplemental developmental regulations that are tailored to
specific sites within community plan areas of the City. The intent of this Overlay Zone is
to ensure that development proposals are reviewed for consistency with the use and
development criteria that have been adopted for specific sites as part of the community
plan update process.

The project‘site is located within the Clairemont Mesa Height Limit Overlay Zone (Land

- Development Code Section 132.1301). The purpose of this Overlay Zone is to provide

supplemental height regulations for western Clairemont Mesa. The intent of this Overlay
Zone is to ensure that the existing low profile development in Clairemont Mesa will be
maintained and that public views from western Clairemont Mesa to Mission Bay and the
Pacific Ocean are protected.

The project site is located within the Transit Area Overlay Zone (Land Development
Code Section 132.1001). The purpose and intent of this Overlay Zone are to provide
supplemental parking regulations for areas receiving a high-level of transit service, and to
identify areas with reduced parking demand and to lower off-street parking requirements
accordingly.
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The project site is located within the North Bay Redevelopment Plan and the North Bay
Redevelopment Project (San Diego-Municipal Code Ordinance No. O-18516 New
Series). The objectives of the Plan which are applicable to this project include —

a. Eliminate and prevent the spread of blight and deterioration, and conserve,
rehabilitate and redevelop the proposed Redevelopment Project Area in accordance with
the General Plan, specific plans, the Redevelopment Plan, and local codes and ordinances
including the Municipal and Land Development Codes;

b. Improve, promote, and preserve the positive neighborhood characteristics in North
Bay, while correcting physical and economic deficiencies in the community;

C. Improve and attract the growth and vitality of the proposed Redevelopment
Project Area’s business environment and address the commercial, service and
employment needs of the proposed Redevelopment Project Area;

d. Encourage the expansion of existing commercial activities, the development of
vacant properties and the rehabilitation of dilapidated structures through a coordinated
parking program that could include structures or shared parking opportunities throughout
all communities within the Project Area; '

e. Enhance the quality of pedestrian and vehicular mobility, and improve
transportation facilities, which support the vitality, safety, and viability of North Bay;

£ Improve the quality of non-vehicular transportation alternatives through the
creation and expansion of non-vehicular routes throughout the Project Area;

g. Enhance infrastructure facilities which improve the community and support public
safety, health, and local vitality;

h. Do such public improvements as needed to eliminate both physical and economic
conditions of blight; and

1. Encourage the growth and retention of small business.

2.  The proposed development will not be detrimental to the public health, safety,
and welfare: The proposed Bay View Plaza project has been designed to conform to the
City of San Diego's codes, policies, and regulations, and the Uniform Codes, the primary
- focus of which is the protection of the public's health, safety and welfare. The Bay View
Plaza project has been reviewed by staff, and determined to be consistent with the
Clairemont Mesa Community Plan. An Addendum to the certified Mitigated Negative
Declaration has been prepared in accordance with the State of California Environmental
Quality Act (CEQA) and the City's environmental regulations, the Fire Department's fire
protection policies, and all other applicable regulations. Prior to commencing
construction activities for buildings on the site, City staff will review building permit
plans for conformance with the Land Development Code and Uniform Codes including
plumbing, mechanical, fire and building Codes to ensure that structural, mechanical,
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electrical, plumbing and access components of the project are designed to protect the
public's health, safety and welfare. The project will conform to the development
regulations of the Land Development Code for the CC-1-3 Zone established in 2000,
which reflect the City's current standards. Deviations to setback and signage
requirements have been reviewed and determined to be consistent with the purpose and
intent of applicable policies and therefore appropriate.

3. The proposed development will comply with the regulations of the Land
Development Code: The proposed Bay View Plaza project has been designed to comply
with the regulations of the San Diego Municipal Code, including those related to bulk and
scale, street design, open space, grading, landscaping, and parking. As provided by the
Land Development Code, the Bay View Plaza project includes a deviation from a 20-foot
setback that was established in a 1958 final map (the deviation is required to make the
project compliant with the City's current zoning standards), and an exception to the 30-
foot height limit of the Clairemont Mesa Height Limitation Overlay Zone. The deviation
and exception will result in a more desirable project, as is further discussed in Finding 5
below.

4.  The proposed development, when considered as a whole, will be beneficial to
the community: The Bay View Plaza project proposes the phased development of a
shopping center with retail commercial, restaurant and office uses, along with
landscaping, parking and accessory improvements consistent with the land use and
development standards applicable to the site. The project has been designed and
developed in accordance with the Clairemont Mesa Community Plan to assure that the
architectural character, development considerations and related policies of that plan are
implemented. The Bay View Plaza project implements the Clairemont Mesa Community
Plan in a manner consistent with the adopted zoning and therefore will be beneficial to
the community as a whole.

5.  Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate
for this location and will result in a more desirable project than would be achieved if
designed in strict conformance with the development regulations of the applicable
zone: The Bay View Plaza project includes a deviation from a setback required on a
1958 final map that is inconsistent with current City zoning and standards, and an
exception to the Clairemont Mesa Height Limitation Overlay Zone. Staff has reviewed
the elevation plans and related exhibits and determined that the development as proposed
will not adversely impact any public views that the Clairemont Mesa Height Limitation
Overlay Zone was designed to protect. The deviation for setback and the exception to the
height limitation are consistent with Land Development Code objectives for Planned
Development and Site Development Permits, and the overall intensity of the development
conforms to the underlying zoming. The project incorporates a variety of compatible uses,
and a pedestrian-oriented environment. The project is designed to respond to the unique
topographic, geometric, access, and regulatory constraints on the site. The proposed
deviation permits building configurations and ground signs around the perimeter of the
Bay View Plaza project to conform to zoning standards of the CC-1-3 zone, established in
2000, in lieu of setbacks established with a 1958 final map on the property. The setback
deviation also allows for the creation of pedestrian-oriented sidewalks, and allows the
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allows the project to comply with the City's Transit Oriented Design (TOD) guidelines.
The TOD guidelines are designed to emphasize pedestrian orientation and urban character
near existing or proposed transit facilities. The 20-foot setback required without a
deviation, would be inconsistent with the neighborhood surrounding the development.
Deviating from the setback allows building entries and storefront windows more
proximate to the public sidewalks and provides a development that is interesting and
inviting to pedestrians and therefore consistent with the TOD guidelines. The exception
from the 30-foot height limitation will not adversely impact any existing public views

~ from western Clairemont Mesa to Mission Bay or the Pacific Ocean, and therefore would

not impact the views the height limit was designed to protect. The Bay View Plaza
project is sensitively designed to conform to the topography of the site, which slopes
downward from east to west toward Mission Bay. Views from major roads and public
spaces are not impacted due to the significant topographic slope in the area near the Bay
View Plaza project. The proposed deviation for setback and exception for height
limitation will result in a more desirable project than otherwise would be achieved if
designed in strict conformance with the underlying 1958 final map and the 30-foot height
limitation.

Site Development Permit - Section 126.0504

Al

Findings for ali Site Development Permits

1. The proposed development will not adversely affect the applicable land use
plan: The Bay View Plaza project is located east of Mission Bay, Interstate 5 and
Morena Boulevard, north of Ingulf Street, west of Denver Street and south of Clairemont
Drive, at 2509-2591 Clairemont Drive. It lies within the Clairemont Mesa Community
Plan Area, and is designated in the community plan for general commercial land use. The
property is zoned CC-1-3, the purpose of which is to accommodate community-serving
commercial services, retail uses, and limited industrial uses of moderate intensity and
small to medium scale. The intent of the CC-1-3- zone is to provide for a range of
development patterns from pedestrian-friendly commercial streets to shopping centers and
auto-oriented strip commercial streets, and may include residential development. The
CC-1-3 zone is intended to accommodate development with an auto orientation. The
Bay View Plaza project implements the goals and policies of the Clairemont Mesa
Community Plan as well as the CC-1-3 zoning. The land use plan for this site calls for
the very type of development being proposed by the Bay View Plaza project; namely,
community-serving commercial and retail. The project also complies with the City's
Transit Oriented Design (TOD) guidelines. The proposed Bay View Plaza project has
been designed in harmony with the Clairemont Mesa Community Plan, implements its
goals and policies and, therefore, will not adversely affect the applicable land use plan.

2.  The proposed development will not be detrimental to the public health, safety,
and welfare: The proposed Bay View Plaza project has been designed to conform to the
City of San Diego's codes, policies, and regulations, the primary focus of which is the
protection of the public's health, safety and welfare. The Bay View Plaza project has
been reviewed extensively by City staff, and 1s consistent with the Clairemont Mesa
Community Plan, the California Environmental Quality Act, the City's environmental
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regulations, the Multiple Species Conservation Program, landscaping and brush
management policies, the Fire Department's fire protection policies, water and sewer
study recommendations, and requirements for a healthy pedestrian environment, etc. In
addition, prior to actual construction of buildings on the subject property, the City staff
will review building permit plans against the Uniform Building Code to assure that
structural, mechanical, electrical, plumbing and access components of the project are
designed to protect the public's health, safety and welfare. The project will conform to
contemporary zoning standards (C-1-3) established in 2000, which reflect the City's
current standards. :

3. The proposed development will comply with the applicable regulations of the
Land Development Code: The proposed Bay View Plaza project has been designed to
comply with the regulations of the San Diego Municipal Code, including requirements for
density, bulk and scale, setbacks, street design, open space, grading, landscaping, brush
management and parking. As provided for in the Land Development Code, the Bay View
Plaza project includes a deviation from certain regulations regarding a 20-foot setback
that was established in a 1958 final map (the deviation is required to make the project
compliant with the City's current zoning standards), and a minor exception to the
Clairemont Mesa 30-foot height limit. The deviation and height limitation exception will
result in a more desirable project.

B. Supplemental Findings--Clairemont Mesa Héight Limit

1. The granting of an exception will not significantly interfere with public views
from western Clairemont Mesa to Mission Bay and the Pacific Ocean within the
surrounding area: The granting of an exception will not significantly interfere with
existing public views from western Clairemont Mesa (the only area that potentially could
be impacted by the height limit exception at this location) to Mission Bay and the Pacific
Ocean. Overviews from major roads and public spaces at higher elevations are not
compromised due to the significant topographic slope in the area near the development.
Moreover, the most significant views of Mission Bay and the Pacific Ocean in the area of
the development are the public views available to travelers on Clairemont Drive. The
only views in that area that potentially would be blocked by the development's exception
from the height limit already have been blocked by the existing off-ramp on Interstate 5
just to the west of the development, as well as by the mature trees that exist in the area,
and the billboard on the north east corner of the project site. Because the billboard, trees
and freeway off-ramp already block any public views from Clairemont Drive to Mission
Bay and the Pacific Ocean from low-lying areas that otherwise potentially may be
blocked by the project, there is no existing public view being blocked solely as a result of
the development's proposed height exception. The proposed project will improve the
situation by removing the existing billboard on the northeast comer as part of Phase One.

2.  The granting of an exception is appropriate because there are existing
structures over 30 feet in height and the proposed development will be compatible
with surrounding one, two, or three-story structures; or the granting of an exception
is appropriate because there are topographic constraints peculiar to the land; or the
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granting of the exception is needed to permit roofline and facade variations, accents,
tower elements, and other similar elements and the elements will not increase the
floor area of the structure: The granting of an exception is appropriate because there
are existing structures over 30-feet in height and the proposed development will be
compatible with surrounding one, two, or three-story structures. For example, the Best
Western Motel in the Bay View complex, as well as two medical buildings at the corner
of Gesner and Denver Streets, already has portions that exceed the height limit, and the
proposed development is compatible with those existing buildings. The proposed two-
and three-story development also would be compatible with the other surrounding one,
two and three-story structures in the area, which vary in shape and size in a way that fits
in well with the proposed project. The development's proposed grouping of smaller
buildings would preserve intermediate vistas through the village complex that exists from
places on the adjoining streets. In addition, the granting of an exception is appropriate
because there are topographic constraints peculiar to the property at and near the proposed
development. For example, there is more than 40 feet of fall from the intersection of
Clairemont Drive and Denver Street to the intersection of Morena Boulevard and Ingulf
Street. As a result, the buildings in the development were designed to step and terrace, to
accommodate the slope to the maximum extent feasible. Moreover, the granting of the
exception is needed to permit roofline and fagade variations, accents, tower elements, and
other similar elements and the elements will not increase the floor area of the structure.

The above findings alre supported by the minutes, maps and exhibits, all éf which are
herein incorporated by reference.

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is
sustained, and Planned Development Permit No. 525776 and Site Development Permit No.
525777 is granted to BURGENER-CLARK, LLC, Owner/Permittee, under the terms and
@nditions set forth in the permit attached hereto and made a part hereof.

APPROVED: MICHAEL AGUIRRE, City Attorney

By

NAME
Deputy City Attorney

ATTY/SEC. INITIALS
DATE

Or.Dept:Clerk

R-INSERT
Form=permitr.frm(61203wct)
Reviewed by Farah Mahzari
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SITE DEVELOPMENT PERMIT NO. 9100 ANB
PLANNED DEVELOPMENT PERMI T NO. 179619
BAY VIEW PLAZA [MMRP]
PLANNING COMMISSION RECOMMENDATION

‘This Site Development Permit No. 9100 and Planned Development Permit No. 179619 is
granted by the City Council of the City of San Diego to Burgener-Clark, LLC, a
California Limited Liability Compnay, Craig W, Clark, managing member,
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] sections 126. 0501 and
126.0601. The 5.31-acre site is located at 2509-2591 Clairemont Drive, within the CC-1-
3 (Community-Commercial) Zone of the Clairemont Mesa Community Plan. The project
. site 1s legally described as Lots 1 and 2 of West Clairemont Plaza Unit No. 1, Map No.

3780.

Subject to the terms and conditions set forth in‘this Permit, permission is granted to
Owner/Permitiee to develop the site with a shoppmg center, including retail commercial,
restaurant and office uses, described and identified by size, dimension, quantity, type, and
location on the approved exhibits, Apnl 19, 2005, on file in the Development Services

Department.
The project or facility shall include:

a. In Phase One 1) ‘Major Retail Building, a single-level with mezzanine
structure totaling 48,240 sq. ft.; 2) Building One, a three-level, restaurant,
retail and office structure comprising 11,606 sq. ft.; 3) Building Two, a
two-level retail and restaurant structure comprising 15,126 sq. ft.; 4)
Building Three, a singie-level with mezzanine retail struchire comprising
2,998 =q. fi.; and 5) An upper-level, 89,686 sq. fi., and lower-level,

1 ORIGINAL




001391

ATTACHMENT 9

88,747 sq. ft. parking structure, which will provide a total of 483 off—.su'éet
parking spaces;

b. In Phase Two 1) A new, two-level, 8,800 sq. ft. office and/or retail
commercial building, and 2) Expansion of the upper-level parking deck
and/or lower-level parking garage;. '

C. Off-street parking facilities;
- d. Accessory improvements including retaining walls, signs and lighting; and

e. Accessory improvements determined by the City Manager to.be consistent
with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act [CEQA]
Guidelines, public and private improvement requirements of the City
Engineer, the underlying zone(s), conditions of this Permit, and any other
applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1.  Construction, grading or demolition must commence and be pursued in a diligent
manner within thirty-six months after the effective date of final approval by the City,
following all appeals. Failure to utilize the permit within thirty-six months will _
automatically void the permit unless an Extension of Time has been granted. Any such
Extension of Time must meet all the SDMC requirements and applicable guidelines in
effect at the time the extension is considered by the appropriate decision maker..

2. No permit for the construction, occupancy or operation of any facility or
improvement described herein shall be granted, nor shall any activity authorized by this
Permit be conducted on the premises until:

a.  The Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder

3.  Unless this Permit has been revoked by the Cifj/ of San Diego the.property included
by reference within this Permit shall be used only for the purposes and under the terms
and conditions set forth in this Permit unless otherwise authorized by the City Manager.

4,  This Permit is a covenant running with the subject property and shall be binding
upon the Permittee and any successor or successors, and the interests of any successor
shall be subject to each and every condition set out in this Permit and all referenced
documents. :

. | ORIGINAL



ATTACHMENT 9
G 0 1 3 9 2
The utilization and continued use of this Permit shall be subject to the reoulatlorls of
thls and any other applicable governmental agency.

‘6. Issuarce of this Permit by the City of San Diego does not authorize the Permittee

for this permit to violate any Federal, State or City laws, ordinances, regulations or .
policies including, but not limited to, the Endangered Species . Act of 1973 [ESA] and any
amendments thereto (16 U.S.C. § 1531 et seq. ) .

7.  The Owner/Permittee shall secure all necessary building permits. The Applicant is
informed that to secure these permits, substantial modifications to the building and site

—— improvements to-cgmply with applicable building, fire, mechanical and plumbmgcodes

and State law requiring access for disabled people may be required.

8.  Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in
substantial conformity to Exhibit “A.” No changes, modifications or alterations shall be
made unless appropriate application(s) or amendment(s) to this Permit have been granted.

9.  All of the conditions contained in this Permit haveé been considered and have been |
determined to be necessary in order to make the findings required for this Permit. It is the
intent of the City that the holder of this Permit is required to comply with each and every
condition in order to be afforded the special rights whmh the holder of the Permit is
entitled as a result of obtaining this Permit. .

In the event that any condition of this Permit, on a legal challenge by the

Owner/Permittee of this Permit, 1s found or held by a court of competent junisdiction to
be invalid, unenforceable, or unreasonable, this Permit shall be void. However, in such
an event, the Owner/Permittee shall have the right, by paying applicable processing fees,
to bring a request for a new permit without the "invalid” conditions(s) back to the
discretionary body w_hich approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be
made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de

- novo and the discretionary body shall have the absolute right to approve, disapprove, or
modify the proposed permit and the condition(s) contained therein.

'10. This Permit shall become effective with recordation of the corresponding final
Parcel Map for and approval of the project site.

11. At all bus stops within the project area, if any, the applicant shall be responsible for
installing sidewalk improvements where needed to comply with Americans with
Disability Act [ADA] requirements and in accordance with standards contained in the
City of San Diego Street Design Manual.
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ENVIRONMENTAL/MITIGATION REQUIREMENTS:

12.  Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program [MMRF]. These MMRP conditions are
mcorporated mto the permit by referencc or authorization for the pI'OJ ect.

13.  As conditions of Site Development Permit No. 9100 and Planned Dcvelopment
Permit No. 179619, the mitigation measures specified in the MMRP, and outlined in
the Mitigated Negative Declaration [MND] No. 5540 shall be noted on the construction
plans and specifications under the heading ENVIRONMENTAL MITIGATION
REQUIREMENTS. . . . e L

14, The Owner/Permittee shall comply with the MMRP as specified in MND No.
5540 satisfactory to the City Manager and City Engineer. Prior to issuance of the first
demolition permit, first grading permit, and/or first building permit, all conditions of the
MMRP shall be adhered to. All mitigation measures as specifically outlined in the’
MMRP shall be implemented for the following issue areas:

‘Pateomological Resourees; Human Health_/.Public Safety,MNeotse;Solid Waste and Traffic. |
15.  Prior to issuance of any construction permit, the applicant shall pay the Long

Term Monitoring Fee in accordance with the Development Services Fee Schedule to
cover the City’s costs associated with implementation of permit corapliance monitoring.

GEOLOGY REQUIREMENTS:

16. Title Restrictions - Prior to issuance of any grading and/or building permit(s), the
Owner/Permittee shall execute a Notice of Hazardous Condition-Indemnification and
Hold Harmless Agreement, in a form and content acceptable to the Director of the
Development Services Department, or designated representative who shall provide:

(a) the Applicant unconditionally waives any claim of liability against the City of

San Diego and agrees to defend, indemnify and hold harmless the City of San Diego and
its advisors relative to the City of San Diego's approval of the project and for any damage
due to natural hazards. This Notice of Hazardous Conditions-Indemnification and Hold
Harmless Agreement shall be recorded against title to the property and shall run with the
land, binding upon all successor and assigns. .

ENGINEERING REQUIREMENTS:

17. This/these Permit(s) shall comply with the provisions of Tentative Parcel Map No.
179620.
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LANDSCAPE REQUIRENIENTS

18.  No change, modification or alternation shall be made to the project unless
appropriate application or amendment of this Penmit shall have been granted by the City.

19. Pnor to issuance of any engmeenng permits for gradlng, construction documents
‘for hydroseeding of all disturbed land shall be submitted in accordance with the
Landscape Standards and to the satisfaction of the City Manager. All plans shall be in
substantial conformance to the Permit associated w1th this project (including
environmental condltlons) and Exhibit “A.”

20. Pnor to issuance of any engmeenng pennlts for nght- f~way unprovcments
complete Tandscape construction documents for right-of-way and median (if applicable)
improvements shall be submitted to the City Manager for approval. Improvement plans -
shall include a Street Tree Location Plan, which identifies a station point for each street
tree location that takes into account a 40-square-feet area around each tree whichis
unencumbered by utilities. Driveways, utilities, drains, water and sewer laterals shall be
demgned 50 as not to’ prohibit the placement of street trees.

21.  Prior to issuance of any construction permits for structures (including shell),
complete landscape and 1migation construction documents consistent with the Landscape
Standards (including planting and irrigation plans, details and specifications) shall be
submitted to the City Manager for approval. The construction documents shall be in
Substantial conformance with Exhibit “A” Landscape Development Plan. These
landscape areas shall be clearly identified with a distinct symbol, noted with dimensions
and labeled as ‘landscaping area’.

22.  Prior to issuance of any construction permits for parking structures, the Pcfmittpe
shall submit on the planting and irrigation plans a signed statement by a Registered
Structural Engineer indicating that supporting structures are designed to accommodate the
necessary structural loads and associated planting and irrigation. :

23.  Inthe event that a foundation only permit is requested by the Permittee or
subsequent Owner, a site plan or staking layout plan shall be submitted identifying all
landscape areas consistent with Exhibit ‘A’ Landscape Development Plan. These
landscape areas shall be clearly identified with a distinct symbol, noted with dimensions
and labeled as ‘landscaping area’. '

24. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of
the Permittee or subsequent Owner to install all required landscape and obtain all
required landscape inspections.

25.  A'No-Fee Street Tree Permit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of all street trees.
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26. All required landscape shall be maintained in a disease, weed and litter free

condition at all times. Severe pruning or “topping” of trees is not permitted unless
specifically noted in this Permit.

- 27.  ThePermittee or subsequent Owner shall be responsible for the maintenance of all
street trees and landscape improvements (in the right-of-way and median landscaping),
consistent with the Landscape Standards unless long-term maintenance of street trees,
right-of-way and median landscaping will be the responsibility of a Landscape
Maintenance District or other approved entity. In this case, a Landscape Mamtcnance
Agrccment shall be submitted for review to a Landscape Planner. - '

28. Ifany requu’ed landsc:ape (1nclud1ng ex1stmg Or new plantmgs hardscape _
landscape features, etc.) indicated on the approved construction document plans is
damaged or removed during demolition or construction, it shall be repaired and/or
replaced in kind and equivalent size per the approved documents to the satisfaction of the
City Manager within thirty days of damage or Certificate of Occupancy.

PLANNING/DESIGN REQUIREMENTS:

29. There shall be compliance with the regulations of the underlying zone(s) unless a
deviation (for example - setbacks or signage), variance, or exception (for example —
building height), to a specific regulation(s) is approved or granted as a-condition of
approval of this Permit.” Where there is a conflict between a condition (including
exhibits) of this Permit and a regulation of the underlying zone, the regulation shall
prevail unless the condition provides for a deviation, variance or exception from the
regulations. Where a condition (including exhibits) of this Permit establishes a provision
which is more restrictive than the corresponding regulation of the u.nderlymg zone, then
the condition shall prevail.

30.. The height(s) of the building(s) or structure(s) shall not exceed those heights set
forth in the conditions and the exhibits (including, but not limited to, elevations and cross
sections) or the maximum permitted building height of the underlying zone, whichever is
lower, unless a deviation, variance or exception to the height limit has been granted as a
specific condition of this Permit. :

-31. A topographical survey conforming to the provisions of the SDMC may be required
if it is determined, during construction, that there may be a conflict between the
building(s) under construction and a condition of this Permit or a regulation of the
underlying zone. The cost of any such survey shall be borne by the Permittee.

32. Any future requested amendment to this Permnit shall be reviewed for compliance
with the régulations of the underlying zone(s) which are in effect on the date of the
submittal of the requested amendment. A
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33, All signs associated with this development shall be consistent with sign criteria
established by the approved Sign Plan, identified as “Exhibit A.”

34. Prior to the issuance of any building permits, complete outdoor lighting information
shall be submitted to-the Development Services Department, Land Development Review
Division, for review and approval. Complete lighting information shall include a plan
view photometric analysis indicating an isofoot candle plot and a point by point plot to
include all areas within the private property and to extend a minimum of 50 feet beyond
the property line, construction details as necessary to direct installation of the outdoor
lighting system, manufactirers name, visors, prisms, lenses and reflectors and a lighting

— - plan locating each fixture in plan view and a legend. The outdoor lighting system shalibe = =~ =
designed, manufactured and installed to allow shading, adjusting, and shielding of the
light source so all outdoor lighting on the property is directed to fall only onto the same
premises as light sources are located.

35. Prior to the issuance of any occupancy permit, a night inspection shall be required to
verify compliance of the outdoor lighting system. No light shall be directed to fall
outside the property line. Light levels along the permeter of the property shall be
measured no higher than three footcandles. Light levels throughout the development
shall be the least practical level necessary to effectively illuminate the operation. Sky
glow or light halo shall be reduced to the greatest extent practical and inno case shall
initial light levels be measured exceeding eight footcandles anywhere within the site. The
Ownei/Permittee, or an authorized representative, shall provide an illuminance meter to
measure light levels as required to establish conformance with the conditions of this
Permit during the night inspection. Night inspections may be required additional fees as
determined by the City Manager.

36. All private outdoor lighting on the property shall be shaded and adjusted to fall on
the same premises where such lights are located and in accordance with the applicable

regulations inthe San Diego Municipal Code.

37. The use of textured or enhanced paving shall meet applicable City standards as to
location, noise and friction values.

38.  All uses, except storage and loading, shall be conducted entirely within an enclosed
building. Outdoor storage of merchandise, material and equipment is permitted in any
required interior side or rear yard, provided the storage area is completely enclosed by
walls, fences, or a-combination thereof. Walls or fences shall be solid and not less than

six feet in height and, provided further, that no merchandise, matenal or equipment stored
not higher than any adjacent wall.

39. No mechanical equipment, tank, duct, elevator enclosure, cooling tower,
mechanical ventilator, or air conditioner shall be erected, constructed, converted,
established, altered, or enlarged on the roof of any building, unless all such equipment
and appurtenances are contained within or otherwise screened by an architecturally
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_integrated structure whose sides may include grillwork, louvers, and latticework. The
intent of this condition is to minimize view impacts to/from adjacent properties and to
enhance aesthetics.

40. Prior to the issuance of building permits, construction documents shall fully
illustrate compliance with the Citywide Storage Standards for Trash and Recyclable
Materials (SDMC) to the satisfaction of the City Manager. All exterior storage
enclosures for trash and recyclable matenials shal] be located in a manner that is
convenient and accessible to all occupants of and service providers to the project, in
substantial conformance with the conceptual site plan marked Exhibit “A.” '

41. Signage shall not be located within driveway visibility.areas, as restricted b_y tile
SDMC.

WASTEWATER REQUIREMENTS:

42. Prior to the issuance of any building or grading permits, the developer shall relocate
all on-site public sewer mains to a public right-of-way, satisfactory to the Metropolitan
Wastewater Department Director. Also, any associated on-site public easements shall be
vacated, satisfactory to the Metropolitan Wastewater Department Director.

43, Pror to the issuance of any building permits, the developer shall assure, by permit
and bond, the design and construction of all public sewer facilities necessary to serve this
development. : '

44, Prior to issuance of any building permits, the developer shall obtain an
Encroachment Maintenance and Removal Agreement for all approved structures or
landscaping installed in or over any public sewer access easement/right-of-way.

45. The developer shall desiQn and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's Sewer Design Guide.

46. Proposed private underground sewer facilities located within a single lot shall be
designed to meet the requirements of the Califomia Uniform Plumbing Code and shall be
reviewed as part of the building permit plan check. :

WATER REQUIREMENTS:

47. Prior to the issuance of the first building permit, the Owner/Permittee shall assure,
by permit and bond, the design and construction of public 16-inch water facilities within
the Morena Boulevard nght-of-way, from Ingulf Street to the northerly project boundary,
replacing the existing water facilities adjacent to the project site, in a manner satisfactory
to the Water Department Director and the City Engineer.
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48. Prior to the issuance of the first building permit, the Qwner/Permittee shall assure,

by permit and bond, the design and construction of new water service(s), including

domestic, fire and irrigation, and the disconnection at the mains-of all existing unused

water services adjacent to the project site, in a manner satisfactory to the Water.

Department Director and the City Engineer. All on-site water facilities shall be private.

49. Prior to the issunance of any building permits, the Owner/Permittee shall apply for
plumbing permit(s) for the installation of private back flow prevention device(s) on all
water services to the development, including all domestic, fire and irrigation services, in a
manner satisfactory to the Water Department Director and the City Engineer. All
-backflow prevention devices shall he located above grade and outside of any private
structures. o

50. Prior to the issuance of the first certificates of occupancy, the Owner/Permitiee shall
install and/or repldce fire hydrants at locations satisfactory to the Fire Marshal, the Water
Department Director and the City Engineer. All on-site fire hydrants shall be private.

51. Prior to the issuance of any certificates of occupancy, the public water facilities,
including domestic, fire and irrigation services and meters necessary to serve this
development, shall be complete and operational in a manner satisfactory to the Water
Department Director and the City Engineer.

52. - The Owner/Permittee agrees to design and construct all proposed public water
facilities in accordance with established criteria in the most current editions of the City of
* San Diego Water Facility Design Guidelines and City regulations, standards and practices
- pertaining thereto. Public water facilities and easements, as shown on approved Exhibit
"A," shall be modified at final engineering to comply with standards.

TRANSPORTATION DE_VELOPMENT REQUIREMENTS:

53. No fewer than 465 (Phase 1) and 496 (Phase 2) off-street parking spaces shall be
permanently maintained on the property within the approximate location shown on the
project's Exhibit "A". Further, all on-site parking stalls and aisle widths shall be in
compliance with requirements of the City's Land Development Code, and shall not be
converted and/or utilized for any other purpose, unless otherwise authorized in writing by
the City Manager.

54. Prior to the issuance of the first building permit, the applicant shall assure by permit
and bond the restriping of Denver Street from Clairemont Drive to Ingulf Street, to
include one northbound lane, one southbound lane, and a two-way-left-turn-lane
satisfactory to the City Engineer. ‘

55. Pror fo the issuance of the first building pemﬁt, the applicant shall assure by permit
and bond the construction of a standard 30-foot wide driveway on Ingulf Street
approximately 100 feet east of Morena Boulevard on the projects southerly boundary,
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satisfactory to the City Engineer. The sub_}ect driveway construction shall include 10 feet
of rolled curb immediately adjacent to each edge of the subject driveway, satisfactory to
the City Engineer, to allow truck access without backing into the public right-of-way.

56. This project shall comply with all current street lighting standards according to the
City of San Diego Street Design Manual (Document No. 297376, filed November 25,
2002) and the amendment to Couricil Policy 200-18 approved by City Council on
February 26, 2002 (Resolution R-296141) satisfactory to the City Engineer.

57. Prior to the issuance of the first building permit, the applicant shall provide a

—————Mutal-Access-Agreement; between-all affected tenants, satisfactory to the City Engineer. =

58. Prior to the issuance of any building permits the applicant shall demonstrate the
provision of an ability to maintain adequate visibility sight distance at all access points to
the subject development, following the guidelines as set in the City's LDC section
113.0273 and AASHTO (Chapter 3, 2001 edition) guidelines as defined in the City of
San Diego Street Design Manual dated November 2002 (Page 116, Intersections, Item
number 8), as appropriate, satisfactory to the City Engineer. '

METROPOLITAN TRANSIT DEVELOPMENT BOARD (MTDB)
REQUIREMENT:

59 The Applicant shal] participate in dxscussmns with the San Diego Association of
Govermnments [SANDAG] regarding the possibility of providing shared transit parking at
the shopping center as construction of the Mid-Coast light rail line approaches.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed .
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code section 66020.

APPROVED by the Councﬂ of the Clty of San Diego on April 19, 2005 by Resolution
- . No.R-300349. '
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AUTHENTICATED BY THE CITY MANAGER

TRACIE D. RAMBO-MAJEED
Commission# 1319843, -
Notary Public . Callfernia E
San Diego County r

- Expiras Sop 3, 2005 §

—-~The undersigned Permittee; by-exceution-hereof;-agreesto-each-and-every-condition of - ... . o
this Permit and promises to perform each and every obligation of Permittee hereunder. . ‘

alifornia Corporaticn
mited liability company

Q)
- Craig W. Clark, Manager _
By

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 ef seq. .

PERMTT/OTHER — Permit Shell 11-01-04
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

o -
4 .
I3 ey L 5,
#  State of California
3 L ss.
@ County of- SAR DIEGO 5

" ' -

g _ 4
¥  On_JONE 28, 2005 before me, _TRACIE D. RAMBO-MAJEED

I ine Name and Tille of Officar {e.g., 'Ja_r:lu Dae, Notary Public™) I
personally appeared GARY HALRERT i : ,

4 Name(s) of Signer(s)

e '%EEpEFSOHaHy—kFIGWH—tB-m‘B—W-------~---——r .
- O proved toc me on the basis of satisfactory
evidence .

to be the person(s) whose name(s}) is/are
VAJEED subscribed to the within instrument and
TRAGE D- M”E?MQW L  acknowledged to me that he/she/they executed
> C”’“’“‘;’Eg{‘c_cg;ﬁomia £ the same in his/her/their authorized
: Nd;g,, Diego Cournty capacity(ies), and that by his/herftheir
sy Comin. Expires Sep 32005& signature(s) on the instrument the person(s), or
. the entity upaon behalf of which the person(s)

acted, executed the instrument.

P
WITNEZ d and gfficial sdal.

_A" / ’J[/ﬁﬂm} 7Y,

Signature of Notary Pthlic '

DNAT NI VAT TN U CATI LN A W5 U T U T A S R T 70108 i R 2y S 20N T 0 el WA N 0N T N N

S48

Place Nolary Seal Above

ZIY AN DS T N0 S R L S ST 00 0 2 00 10 Y 0 S £ TN O A

OPTIONAL

Though the informalion below is not required by law, it may prove valuable to persons relying on the document
and could prevent ffaudulent remaval and reattachment of this form to another document.

PRI YBy

Description of Attached Dcu::ument}_,’AY VIEW PLAZA
3 Titlte or Type of Document: .

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

. Signer's Name: - mggi%%ﬂggmm
Individua! - Top of thumb here

NS S5 50 U 15 U8 S W 2 U O U 20 10 A LA O A ZONA S W O NA O NA T T ST Z0NA ) XA SV LDV COA SR SN T 5

R R R N N N N R B O N Y R P B S IS TNYS

O

{1 Corporate Officer — Title(s):

O Partner — [ Limited 0 General

O Attorney in Fact

O Trustee

‘0 Guardian or Conservator |

0 Other:

Signer Is Representing:

5

: e

TR R R C T T i, BT B O O 5 7 7 o o 0 7 0 570 57 5T 7 7 G NP3 4 O 57 G 7 5 VT 57 O 41 7, B o AT BT S £ G 07 G BT R T G

[
i

© 1999 National Notary Assecialion + 9350 De Sata Ave., P.O. Box 2402 » Chatsworth, CA 913132402 « www.nalonalnolary.org Prod. Ng, 5507 feordsr: Call Tol-Free 1-800-876-G527


http://www.naltenalnola17.0tg
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
o532 3mSR G s S S i it S

State of California §
o } s :
County of San Diego : ' g
On_ June 23, 2005 ", before me, Veronica D, Guzman, Notary , §
Date - Name and Title of officer (e.g., "Jane Doe, Nolary Public™) 3
2 3
personally appeared Craig W_Clark . ; e
Name(s) of Signer(s} g
o
M personally known to me %
[l proved to me on the basis of satisfactory evidence §
: to be the personis} whose name{s) isfare 3
subscribed to the within instrument and acknowledged
to me that hefshefthey executed the same in
7 nistherthelr authorized capacity(ies), and that by 3
. histheehhelr signaturefs} on the Iinstrument the §
VERONICA D, GUZMAN personfsd, or the entity upon behalf of which the ¢
147 ia Commission # 1424838 person{s} acted, executed the instrument. 3
_g A= Notary Public - California g
. iy San Diego Counly r B o
} i 42> My Comm. ExpkasJunlB.mO?l Witness my hand and official seal. %
| y e ‘g
Place Notary Seal Above Signatu@f Natary Public 3
b3
OPTIONAL A
though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this farm to another document., §
£ Description of Attached Document §
X Title or Type of Document: Site Development Permit and Planned Development Pemmit — Bav View Plaza -
Document Date: _June 23, 2005 Number of Pages: 18 with Notary page
% Signer(s) Other Than Named Above:
% Gapacityfies} Claimed by Signer §
Signer's Name: Craig W. Clark
¢ O Individual ) DF S!GNER
Top of thumb here
[l Corporate Officer ~ Title(s):
O Partner- Limited General
x. [0 Attomey in Fact s
5 [0 Trustee %
{J Guardizn or Conservator A
M othen Y

£
Signer is represeniing: Burgener-Clark, 1L.C. a California fimited ability company as its Manager g
4
4
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RESOLUTION NUMBER R-300349
ADOPTED ON APRIL 19, 2005
' WHEREAS, Buigéner;CIark, LLé, a California Limited Liﬁbility ccsm;{any,: Craig W. |
Clark, managing member, Owner/Permittee, filed an application with th_e City of San Diego for

a permit to develop a shopping centet, including retail commercial, restaurant and office uses (as

described in and by reference to the approved Exhibit "A" and corresponding conditions of
approval for the associated Site Develoﬁment Permit No. 9100 and Plarmed Dchlopment Permit
No. 179619), on portions of a 5.31-acre site; and |

| WHEREAS, the project site is located at 2509-2591 Clairemont Drive, withio the CC-1.3
(Community-Commercial) Zone of the Clairemont Mesa Community Plan; and
_ WHEREAS, the proj ect site is legally described as Lots 1 and 2 .of West Clairemont
Plaza Unit No. 1, Map No. 3780; and |

WHEREAS, onJ a.nﬁary 27, 2005, the Planning Cornmissio;:l of the City of San Diego
considered Site Development Permit No. 9100 and Planned Development Pérmit No. 179619,
and pursuant to Resolution No. 3646-PC voted to recommend City'Council approval of the
Permit; and |
B WHEREAS, the fnatter was set for public hearing on April 19, 2005, testimony having - -

been heard, evidence having Been submitted, and the City éouncil having f.'ull}lt cc;nsidered' the

matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Site Development Permit No. 9100 and Planned Development Permit

No. 179619:

-PAGE 1 OF 7-
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PLANNED DEVELOPMENT PERMIT SAN DIEGO MUNICIPAL CODE
[SDMCI/LAND DEVELOPMENT CODE SECTION 126.0604

1. - The proposed development will not adversely affect the applicable land use

plan. The Bay View Plaza project is located east of Mission Bay, Interstate 5 and Morena

- Boulevard, north of Ingulf Street, west of Denver Street and south of Clairemont Drive, at 2509-
2591 Clairemont Drive. It lies within the Clairemont Mesa Community Plan Area, and is
designated in the community plan for general commercial land use. The property is zoned CC-1-
3, the purpose of which is to accommodate community-serving commercial services, retail uses,
and limited industrial uses of moderate intensity and small to medium scale. The intent of the
CC-1-3-zone is to provide for a range of development patterns from pedestrian-friendly

commercial streets to shopping centers and auto-oriented strip commercial streets, and may
include residential development. The CC-1-3 zone is intended to accommodate development
with an auto orientation. The Bay View Plaza project implements the goals and policies of the
Clairemont Mesa Community Plan as well as the CC-1-3 zoning. The land use plan for this site
calls for the type of development being proposed by the Bay View Plaza project which consists
of community-serving commercial and retail, including grocery, restaurant and office uses. The
project also complies with the City's TOD guidelines. The proposed Bay View Plaza project has
been designed in harmony with the Clairemont Mesa Community Plan, implements its goals and
policies and, therefore, will not adversely affect the applicable land use plan. -

The project site is located within the Community Plan Implementation Overlay Zone for
Clairemont Mesa (Land Dcvelopment Code section 132.0401). The purpose of this Overlay Zone
is to provide supplemental developmental regulations that are tailored to specific sites within
community plan areas of the City. The intent of this Overlay Zone is to ensure that development
proposals are reviewed for copsistency with the use and development criteria that have been
adopted for specific sites as part of the community plan update process.

" The project site is located within the Clairemont Mesa Height Limit Overlay Zone (Land
Development Code section 132.1301). The purpose of this Overlay Zone is to provide
supplemental height regulations for western Clairemont Mesa. The intent of this Overlay Zone is
to ensure that the existing low profile development in Clairemont Mesa will be maintained and
that public views from western Clairemont Mesa to Mission Bay and the Pacific Ocean are

protected.

The project site is Jocated within the Transit Area Overlay Zone (Land Development Code
section 132.1001). The purpose and intent of this Overlay Zone are to provide supplemental
parking regulations for areas receiving a high-level of transit service, and to identify areas with
reduced parking demand and to lower off-street parking requirements accordingly.

The project site is located within the North Bay Redevelopment Plan and the North Bay
Redevelopment Project (San Diego Municipal Code Ordinance No. 0-18516 New Series). The -
objectives of the Plan which are applicable to this project include: :

a. Eliminate and prevent the spread of blight and deterioration, and conserve,
rehabilitate and redevelop the proposed Redevelopment Project Area in
accordance with the General Plan, specific plans, the Redevelopment Plan, and

-PAGE 2 OF 7-
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local codes and ordinances including the Municipal and Land Development

Codes;

b. Improve, promote, and preserve the positive neighborhood characteristics in
North Bay, while correctmg phys1cal and economic deﬁc1cnc:1es in the
commumty _ _

c. Improve and attract the’ growth and vitality of the proposed RcdcveIOpmr-nt

- Project Area’s business environment and address the commercial, service and
employment needs of the proposed Redevelopment Project Area;

d. Encourage the expansion of existing commerciat-activities; the-devetopmentof ——————
vacant properties and the rehabilitation of dilapidated structures through a
coordinated parking program that could include structures or shared parking
opportunities throughout all communities within the Project Area;

e. Enhance the quality of pedestrian and vehicular mobility, and improve
transportation facilities, which support the vitality, safety, and v1ab1hty of North
Bay;

f. Improve the quality of non-vehicular transportation alternatives through the

creation and expansion of non-vehicular routes throughout the Project Area;

g Enhanco infrastructure facilities whlch improve the community and support
pubhc safety, health, and local vitality;

h. Do such public improvements as needed to eliminate both physical and economic
conditions of blight; and

i Encourage the growth and retention of small business.

2, The proposed development will not be detrimental to the public health,
safety, and welfare. The proposed Bay View Plaza project has béen designed to conform to the
City of San Diego's codes, policies, and regulations, and the Uniform Codes, the primary focus
of which is the protection of the public's health, safety and welfare. The Bay View Plaza project
has been reviewed by staff, and determined to be consistent with the Clairemont Mesa
Community Plan. A Mitigated Negative Declaration has been prepared for certification in
accordance with the State of California Environmental Quality Act [CEQA] and the City's
environmental regulations, the Fire Department's fire protection policies, and all other applicable
regulations. Prior to commencing grading or construction activities on the site, City staff will
review building permit plans for conformance with the Land Development Code and Uniform
Codes including plumbing, mechanical, fire and building Codes to ensure that structural,
mechanical, electrical, plumbing and access components of the project are designed to protect
the public's health, safety and welfare. The project will conform to the development regulations
of the Land Development Code for the CC-1-3 Zone established in 2000, which reflect the City's
current standards. Deviations to setback and signage requirements have been reviewed and
determined to be consistent with the purpose and intent of apphcable policies and therefore

appropriate.

' .PAGE 3 OF 7-
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3. The proposed development will comply with the regulations of the Land

Development Code. The proposed Bay View Plaza project has been designed to comply with

the regulations of the San Diego Municipal Code, including those related to bulk and scale, street

design, open space, grading, landscaping, and parking. As provided by the Land Development

Codé, the Bay View. Plaza project includes a deviation from a 20-foot setback that was

established in a 1958 final map (the deviation is required to make the project compliant with the

City's current zoning standards), and an exception to the 30-foot height limit of the Clairemont'

Mesa Height Limitation Overlay Zone. The deviation and exception will result in a more

desirable project, as is further discussed in Finding 5 below.

4. The proposed development, when considered as a whole, will be beneficialto - =

the community. The Bay View Plaza project proposes the phased development of a shopping
center with retail commercial, restaurant and office uses, along with landscaping, parking and
accessory improvements consistent with the land use and development standards applicable to
the site. The project has been designed and developed in accordance with the Clairemont Mesa -
Community Plan to assure that the architectural character, development considerations and
-related policies of that plan are implemented. The Bay View Plaza project implements the
Clairemont Mesa Community Plan in a manner consistent with the adopted zoning and therefore
will be beneficial to the community as a whole. '

5. Any proposed deviations pursuant to SDMC section 126.0602(b)(1) are
appropriate for this location and will result in a more desirable project than would be
achieved if designed in strict conformance with the development regulations of the
applicable zone. The Bay View Plaza project includes a deviation from a setback required on a
1958 final map that is inconsistent with current City zoning and standards, and an exceptios to
the Clairemont Mesa Height Limitation Overlay Zone. Staff has reviewed the elevation plans and
related exhibits and determined that the development as proposed will not adversely impact any
public views that the Clairemont Mesa Height Limitation Overlay Zone was designed to protect.
The deviation for setback and the exception to the height limitation are consistent with Land
Development Code objectives for Planned Development and Site Development Permits, and the
overall intensity of the development conforms to the underlying zoning. The project incorporates
a variety of compatible uses, and a pedestrian-oriented environment. The project is designed to
be respond to the unique topographic, geometric, access, and regulatory constraints on the site.
The proposed deviation permits building configurations and ground signs around the perimeter
of the Bay View Plaza project to conform to zoning standards of the'CC-1-3 zone, established in
2000, in lieu of setbacks established with a 1958 final map on the property. The setback
‘deviation also allows for the creation of pedestrian-oriented sidewalks, and allows the project to
comply with the City's Transit Oriented Design [TOD] guidelines. The TOD guidelines are
designed to emphasize pedestrian orientation and urban character near existing or proposed
transit facilities. The 20-foot setback required without a deviation, would not be inconsistent
with the neighborhood surrounding the development. Deviating from the setback allows building
entries and storefront windows to adjoin the public sidewalks and provides a development that is.
_ interesting and inviting to pedestrians and therefore consistent with the TOD guidelines. The
deviation also allows screening of the lower level parking garage through the placement of
perimeter buildings in closer proximity to the property lines. The exception from the 30-foot
height limitation will not adversely impact any existing public views from westemn Clairemont
Mesa to Mission Bay or the Pacific Ocean, and therefore would not impact the views the height-

ORIGINAL
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limit was designed to protect. The Bay View Plaza project is sensitively designed to conform to '
the topography of the site, which slopes downward from east to west toward Mission Bay. Views
from major roads and public spaces are not impacted due to the significant topographic slope in
the area near the Bay View Plaza project. The proposed deviation for setback and exception for
height limitation will result in a more desirable project than otherwise would be achieved if
designed in strict conformance with the underlying 1958 final map and the 30-foot height
limitation. ' ‘ '

B. SITE DEVELOPMENT PERMIT - SDMC/LAND DEVELOPMENT CODE
SECTION 126.0504 '

1. The proposed development will not adversely affect the applicable land use
plan. The Bay View Plaza project is located east of Mission Bay, Interstate 5 and Morena
Boulevard, north of Ingulf Street, west of Denver Street and south of Clairemont Drive, at 2509-
2591 Clairemont Drive. It lies within the Clairemont Mesa Community Plan Area, and is
designated in the community plan for general commercial land use. The property is zoned CC-1-
3, the purpose of which is to accommodate community-serving commercial services, retail uses,
and limited industrial uses of moderate intensity and small to medium scale. The intent of the
CC-1-3- zone is to provide for a range of development patterns from pedestrian-friendly
commercial streets to shopping centers and auto-oriented strip commercial streets, and may
include residential development. The CC-1-3 zone is intended to accommodate development
with an auto orientation. The Bay View Plaza project implements the goals and policies of the
Clairemont Mesa Community Plan as well as the CC-1-3 zoning. The land use plan for this site
calls for the very type of development being proposed by the Bay View Plaza project; namely, -
community-serving commercial and retail. The project also complies with the City's TOD
guidelines. The proposed Bay View Plaza project has been designed in harmony with the
Clairemont Mesa Community Plan, implements its goals and policies and, therefore, will not
adversely affect the applicable land use plan.

2.  The proposed development will not be detrimental to the public health,
safety, and welfare. The proposed Bay View Plaza project has been designed to conform to the
City of San Diego's codes, policies, and regulations, the primary focus of which is the protection
of the public's health, safety and welfare. The Bay View Plaza project has been reviewed
extensively by City staff, and is consistent with the Clairemont Mesa Community Plan, the _
California Environmental Quality Act, the City's environmental regulations, the Muitiple Species
Conservation Program, landscaping and brush management policies, the Fire Department's fire
protection policies, water-and sewer study recommendations, and requirements for a healthy
pedestrian environment, etc. In addition, prior to actual construction on the subject property, the
City staff will review building permit plans against the Uniform Building Code to assure that
structural, mechanical, electiical, plumbing and access components of the project are designed to
protect the public's health, safety and welfare. The project will conform to contemporary zoning
standards (C-1-3) established in 2000, which reflect the City's current standards.

3. The proposed development will comply with the applicable regulations of the
Land Development Code. The proposed Bay View Plaza project has been designed to comply
with the regulations of the San Diego Municipal Code, including requirements for density, bulk
and scale, setbacks, street design, open space, grading, landscaping, brush management and

-PAGE 5 OF 7-
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parking. As provided for in the Land Development Code, the Bay View Plaza project includes a
deviation from certain regulations regarding a 20-foot setback that was established in a 1958
final map (the deviation is required to make the project compliant with the City's current zoning
standards), and a minor excéption to the Clairemont Mesa 30-foot height limit. The deviation and
height limitation exception will result in a more desirable project.

 ATTACHMENT 9

' 'C.  SUPPLEMENTAL CLAIREMONT MESA HEIGHT LIMIT OVERLAY ZONE,
SDMC/L.AND DEVELOPMENT CODE SECTION 126.0504(J).

1. The granting of an exception will mot significantly inte'rfere with public views
from western Clairemont Mesa to Mission Bay and the Pacific Ocean within the

surrounding area. The granting of an exception will not significantly inférfere withexisting =~ =~~~
public views from western Clairemont Mesa (the only area that potentially could be impacted by
the height limit exception at this location) to Mission Bay and the Pacific Ocean. Overviews
from major roads and public spaces at higher elevations are not compromised due to the
significant topographic slope in the area near the development. Moreover, the most significant
views of Mission Bay and the Pacific Ocean in the area of the development are the public views
available to travelers on Clairemont Drive. The only views in that area that potentially would be
blocked by the development's exception from the height limit already have been blocked by the
existing off-ramp on Interstate 5 just to the west of the development, as well as by the mature
trees that exist in the area. Because the trees and freeway off-ramp already block any public
views from Clairemont Drive to Mission Bay and the Pacific Ocean from low-lying areas that
otherwise potentially may be blocked by the project, there is no existing public view being
blocked solely as a result of the development's proposed height exception.

2. The granting of an exception is appropriate because there are existing
structures over 30-feet in height and the proposed development will be compatible with
surrounding one, two, or three-story structures; or the granting of an exception is
appropriate because there are topographic constraints peculiar to the land; or the granting
of the exception is needed to permit roofline and facade variations, accents, tower elements,
and other similar elements and the elements will not increase the floor area of the
structure. The granting of an exception is. appropriate because there are existing structures over
30-feet in height and the proposed development will be compatible with surrounding one, two, or
three-story structures. For example, the Best Western Motel in the Bay View complex, as well as-
two medical buildings at the corner of Gesner and Denver Streets, already has portions that '
exceed the height limit, and the proposed development is compatible with those existing
buildings. The proposed two-and three-story development also would be compatible with the
other surrounding one, two and three-story structures in the area, which vary in shape and size in
a way that fits in well with the proposed project. The development's proposed grouping of
smaller buildings would preserve intermediate vistas through the village complex that exists
from places on the adjoining streets, In addition, the granting of an exception is appropriate
because there are topographic constraints peculiar to the property at 4nd near the proposed
development. For example, there is more than 40 feet of fall from the intersection of Clairemont
Drive and Denver Street to the intersection of Morena Boulevard and Ingulf Street. As a result,
the buildings in the development were designed to step and terrace, to accommodate the slope to
the maximum extent feasible. Moreover, the granting of the exception is needed to permit
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roo‘ﬂljne and fagade variations, accents, tower elements, and other similar elements and the
elements will not increase the floor area of the structure.”

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is

B sustaihed, and Site Developmenf Permit No. 9100 and Planned Development Permit No. 179619

- is granted to Burgencr—Clark,‘LI.r,C, a California Limited Liability Company, Craig W. Clark,

managing member,Owners/Permittees, under the terms and conditions s;e_t forth in thé attached

perﬁﬁt which is made a part of this resolution.

APPR! W Attomey

Douglas K. phreys
Deputy Clty Attorney

DKH:ai
05/24/05
Or.Dept:DSD
R-2005-1228
MMS# 1706
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Passed and adopted by the Councnl of The City of San Dzego on April 19, 2005, by the
following vote:

YEAS: PETERS. ZUCCHET, ATKINS, YOUNG, MAIENSCHEIN FRYE,
| MADAFFER, & MAYOR MURPHY.
NAYS: NONE.
NOT PRESENT:  INZUNZA. S
_VACANT: NONE. |
AUTHENTICATED BY:
DICK MURPHY

Mayor of The City‘ of San Diego, Califomia
CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(Seal)

By: _ GIL SANCHEZ __, Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NO. __R-300349 , passed and adopted by the Council of The City of San
Diego, California on __April 19, 2005

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

fi/@'l

lm- T’”’ , Deputy

omemiNAa:]
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BE IT FURTHER RESOLVED, that the City Council finds that project revisions now
mitigate potentially significant effects on the environment previously identified in the Initial
Study and therefore, that the Mitigated Negative Declaration, a copy of which is on file in the

office of the City Clerk and incorporated by reference, is approved.

BE IT FURTHER RESOLVED, that pufsuant to California Public Resources Code
section 2108 1..6, the City Council adopts the Mitigation Monitoring and Reporting Program, or
alterations to implement the changes to the project as required by this body in order to mitigate

or avoid significant effects on the environment, a copy of which is attached hereto, as Exhibit A,

and incorporated herein by reference.
BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of
Determination [NOD] with_ the Clerk of the Board of Supervisors for the County of San Diego

regarding the above project.

ﬁ AEL ] Clty Attorney
y .

Douglas X. phreys
Deputy Cit Attomey

By

DKH:ai
03/30/05
Or.Dept:DSD
R-2005-1024
MMS 1706
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RESOLUTION NUMBER R—‘ 300347

| ADOPTED ON  APR.19 2005

WHEREAS, Burgener-Cla;‘k, LLC, a California Limited Liability Company, Craig W.
Clark, managing member, Owner/Permittee, submitted an application to the City of San Diego
for a tentative map, planned development permit and a site develoldment permit; and

WHEREAS, the matter was set for a public hearing to be conducted by the Council of the

City of San Diego; and

WHEREAS, the issue was heard by the City Council on APR 1 9 2005 ; and

WHEREAS, the City Council considered the issues discussed in the Mitigated Negative

Declaration No. 5540; NOW, THEREFORE,

‘BEIT RESOLVED, by the Council of the City of San Diego, that it is certified that the
Mitigated Negative Declaration No. 5540, on file in the office of the City Clerk, has been
completed in compliance with the California Environmental Quality Act of 1970 (California

Public Resources Code section 21000 et seq ), as amended, and the State gmde]mes thereto

(Ca.hforma Code of Regulatlons section 15000 et seq.), that the declaratlon reflects the
independent judgment of the City of San Diego as Lead Agency and that the information
contained in the report, together with any comments received during the public review precess,
has been revie'wed and considered by this Council in connectien with the approval of tentative

map, planned development agreement and site development agreement for Bay View Plaza

Project.

-PAGE 1 OF 2-
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MITIGATION, MONITORING AND REPORTING PROGRAM
BAY VIEW PLAZA
PLANNED DEVELOPMENT PERMIT, SITE DEVELOPMENT PERMIT AND
TENTATIVE MAP
Project No. 5540

This Mitigation, Monitoring and Reporting Program is designed to ensure
compliance with Public Resources Code Section 21081.6 during implementation
of mitigation measures. This program identifies at a minimum: the department

- . responsible for the monitoring; what is-to be-monitored; how the monitering-shail
be accomphshﬁ:d, the monitoring and reporting schedule, and completion
requirements. A record of the Mitigation, Monitoring and Reporting Program
will be maintained at the offices of the Land Development Review Division, 1222

~ First Avenue, Fifth Floor, San Diego, CA 92101. All mitigation measures

contained in the Mitigated Negative Declaration (Project No. 5540) shal} be made
conditions of the Planned Development Permit and Site Development Permit as
may be further described below.

Paleontolog'cal Resources

Prior to Preconstruction Meeting
1. Land Development Review (LDR) Plan Check

Prior to the 1ssuance of a Notice to Proceed (NTP) or any permits, including
but not limited to, the first Grading Permit, Demolition.Plans/Permits and
Building Plans/Permits, the Assistant Deputy Director (ADD) of Land
Development Review (LDR) shall verify that the requirements for _

" Paleontological Monitoring have been noted on the appropriate construction
documents.

2 Letrersof Cuntification have beenSubrritted yothe ADD

Prior to the recordation of the first final map, NTP, or any permits, including
but not limited to, issuance of the first Grading Permit and Building

_ Plans/Permits, the applicant shall provide a letter of verification to the ADD
of LDR stating that a qualified Paleontologist, as defined in the City of San
Diego Paleontological Guidelines, has been retained to implement the
momtormg program.
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When Monitoring Will Occur

Prior to the start of work, the Paleontologist also shall submit a construction
schedule to MMC through the RE, or BI, as appropriate, indicating when and
where monitoring is to begin and shall notify MMC of the start date for
monitoring,

During Construction

1.

2.

Monitor Shall be Present During Grading/Excavation

The qualified Paleontologist shall be present full-time during the initial cutting
of previously undisturbed formations with high and moderate resource
sensitivity, and shall document activity via the Consultant Site Visit Record
(form). This record shall be faxed to the RE, or Bl as appropriate, and MMC
each month. :

Discoveries

© .4 MINOR PALEONTOLOGICAL DISCOVERY

In the event of a minor Paleontological discovery (small pieces of broken
common shell fragments or other scattered common fossils) the
Paleontologist shall notify the RE, or Bl as appropriate, that a minor
discovery has been made. The determination of significance shall be at the
discretion of the qualified Paleontologist. The Paleontologist will continue
to monitor the area and immediately notify the RE, or BI as appropriate, if a
potential significant discovery emerges.

. SIGNIFICANT PALEONTOLOGICAL DISCOVERY

In the event of a significant Paleontological discovery, and when requested
by the Paleontologist, the city RE, or Bl as appropriate, shall be notified and
shall divert, ' _

direct, or temporarily halt construction activities in the area of discovery to
allow recovery of fossil remains. The determination of significance shall be
at-the discretion of the qualified Paleontologist. The Paleontologist with
Principal Investigator (PI) level evaluation responsibilities shall also
immediately notify MMC staff of such finding at the time of discovery.
MMC staff will coordinate with appropriate LDR ‘staff. Further, LDR staff
and MMC ‘staff will coordinate with the Applicant in securing the project
area to control access during recovery of fossil remains.
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Post Construction

1. The Paleontologist shall be responsible for preparation of fossils to a point.of
curation  as defined by the City of San Diego Paleontological Guidelines.

a. SUBMIT LETTER OF ACCEPTANCE FROM LOCAL QUALIFIED CURATION
FacmiTy.

The Paleontologist shall be responsible for submittaj of a letter of
acceptance to the ADD of LDR from a local qualified curation facﬂlty A
""" - “ctjpy"df this letter shall e forwarded toMMC———— A

b. IF FossiL COLLEC'I'ION 1S NOT ACCEPTED, CONTACT LDR FOR ALTERNATIVES

If the fossil collection is not accepted by a local qualified curation facility
for reasons other than inadequate preparation of specimens, the project
Paleontologist shall contact LDR, to suggest an alternative disposition of the
collection. MMC shall be notified in writing of the situation and resolution.

c. RECORDING SITES WITH SAN DIEGO NATURAL HISTORY MUSEUM

The Paleontologist shall be responsible for the recordation of any discovered
fossil sites at the San Diego Natural History Museum

d. FINAL RESULTS REPORT

1. Prior to the release of the grading bond, two copies of the Final Results
Report (even if negative), which describes the results, analysis, and
conclusions of the above Paleontological Monitoring Program (with
appropriate graphics) shall be submitted to MMC for approval by the
ADD of LDR. B}

a. MMC shall notify the RE or BI, as appropnate of rece1pt of the Final
Results Report.

Human Health/Public-Safe

1. Pmor to the issuance of any demolition permits, proper testing shall be
conducted by the applicant, to the satisfaction of the City Engineer, to
determine if asbestos or lead-based paints exist within the structures slated
for demolition. If testing shows the presence of asbestos or lead-based
paints, then proper precautions shall be made during the removal and
disposal of these materials, as regulated by state agencies (Cal-OSHA and
Cal-EPA) and the San Diego Air Pollution Control District Rule 361.145
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facilities where waste will be taken 1f not rensed on-
site,

) a “‘buy recycled” program,

g) how the project will aim to reduce the generation of
construction/demolition debris,

h) a plan of how waste reduction and recycling goals will
be commumcated to subcontractors,

1) a time line for each main phase of the pIO_] ect as stated
above.

3) The plan shall strive for a goal of 50% waste reduction.

4) The plan shall include specific performance measures to be assessed
upon the completion of the project to measure success in achieving
waste minimization goals. The permittee shall notify MMC and
ESD when:

a) A construction permit is issued.
b) When construction begins.

c) The permittee shall arrange for progress inspections,
and a final inspection, as specified in the plan and shall
contact both MMC and ESD to perform these periodic
site visits during construction to inspect the progress of
the project’s waste diversion efforts. Notification shall

be sent to:
MMC/Tony Gangitano Angelee Mullins
Mitigation Monitoring Coordination Environmental Services Dept
9601 Ridgehaven Court 9601 Ridgehaven Court
Ste. 320, MS 1102B Ste. 320, MS 1103B
San Diego, CA 92123-1636 San Diego, CA 92123-1636
(619) 980-7122 or . (858) 492-5010

d)  When Demolition ends.

5) Prior to the issuance of a grading pemmit, the applicant shall receiver
approval from the ADD that the Waste Management Plan has been
prepared, approved, and implemented. Also, prior to the issuance of,
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provide a center two-way left turn lane to the satisfaction of the City
Engineer. -

The applicant shall provide and maintain an additional four (4) parking
spaces (above the minimum required of 468 for the project) on-site to
replace the four parking spaces on the west side of Denver Street that
would be lost due to the restriping of Denver Street to provide a center
two-way left turn lane.
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TO: _X_  Recorder/County Clerk FROM: City of SanDiego
P.O. Box 1750, MS A33 Development Services Department
1600 Pacific Hwy, Room 260 1222 Furst Avenue, MS 501
San Diego, CA 92101-2422 San Diego, CA 92101
Office of Planning and Research

1400 Tenth Street, Room 121
4 §a§ramento, CA 95814

€01

i
LDR Number: 5540 : State Clearinghouse Number: N/A

Permit Number: 5540

Project Title' Bav View Plaza

Project Locatmn Site is just south of Clairemont Drive and east of Morena Boulevard and north of Ingulf Street n
the Clairemont Mesa Community Plan area, City/County of San Diego.

Project Description: PLANNED DEVELOPMENT PERMIT (PDP), SITE DEVELOPMENT PERMIT (SDP) and
TENTATIVE MAP to develop an 86,770-square-foot. multi-use commercial/retail center with an 88,747-square-foot
semi-subterranean parking garage, on an 5.31-acre site. Demolition of all existing structures and improvements would
be required prior to project construction. The project proposes the construction of five buildings, ranging in heights
from one to three stories. The center would incorporate a parking deck over the garage to provide additional on-site
parking. The SDP would be required for the proiect’s exceedance of the 30-foot height limit, and the PDP would be
required for the project’s encroachment into the 20-foot street setbacks. Zoned CC-1-3. Applicant: Burgener-Clark,
LLC, Craig Clark, 4180 La Jolla Village Drive, La Jolla, CA 92037 Tele. No. (858) 453-726(.

This is to advise that the City of San Diego City Council on _ 4-19-05 approved the above described project
and made the following determinations: R-300347

1. The project in its approved form _X_will, ___ will not, have a significant effect on the environment.

‘2. ___ An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of
CEQA

X A Mlngated Negative Declaration (Pro;ect No. 5540) was prepared for this project pursuant to the
provisions of CEQA.

Record of project approval may be examined at the address above.
3, Mitigation measures _X_ were, ___ were not, made a condition of the approval of the project.
4. (EIR only) Findings Were, were not, made pursuant to CEQA Guidelines Section 15091.
5. (EIR only) A Statement of Overniding Considerations was, was not, adopted for this project.
It is hereby cernﬁed that the final environmmental report, including comments and responses, is available to the general
public at the office of the Land Development Review Division, Flfth Floor Development Services Building, 1222
Fust Avenue, San Diego, CA 92101.

Analyst.  Lowry Telephone:

Filed by: . Deputy City Clerk

Reference: California Public Resources Code, Sections 21108 and 21 152..



‘ | CALIFORNIA DEPARTMENT OF FISH AND GAME - ATTACHMENT 9
CERTIFICATE OF FEE EXEMPTION

G Q 1 4 1 9 De Minimis Impact Finding or
One Fee Per Project Provision

Project Title/Location (include county). Bay View Plaza, located at 2509-2591 Clairemont Drive, City/County of San
Diego, in the Clairemont Mesa Community Plan area.

LDR NO. 5540 SCHNO. N/A

Pfoject Applicant: Burgener-Clark LLC, Craig Clark, 4180 La Jolla Village Drive, La Jélla, CA 92037, Tele. No.
(858) 453-7260.

———Project Description: PEANNED DEVELOPMENT-PERMETAPRP), SHE DEVELOPMENT PERMIT-(SDP)-and
TENTATIVE MAP to develop an 86.770-square-foot, multi-use commercial/retail center with an 88,747 -square-foot semi-
subterranean parking garage, on a 5.31-acre site. Demolition of all existing structures and improvements would be required
prior to project construction. The project proposes the construction of five buildinges, ranging in heights of one to three
stories. The center would incorporate a parking deck over the garage to provide addifional on-site parking. The SDP .

would be required for the project’s exceedance of the 30-foot height limit, and the PDP would be reguired for the project’s
encroachment into the 20—f0(_)t street setbacks. Zoéned CC-1-3.

Findings of Exemption (attach as necessary):
A Mitigated- Negative Déclaration and Initial Study have been prepéred for the project. The report concludes that there is
substantial evidence in the record that the project would result in a de minimis impact to wﬂdhfe resources as all of the
following apply:

1. No significant biological resources exist on the project site.,

2. The project would have no adverse impacts on biological resources located off-site.

3. No biclogical studies were requested for the project.

4. No mitigation measures are proposed to address impacts to biological resources.

5. No conditions in any discretionary actions associated with the project address biological resource issues.

6. No broader impacts on a habitat were identified.

Certification:

I hereby cemfy that the lead agency has made the above findings of fact and that based upon the initial study and hearing
record, the project will not individually or cumulatively have an adverse effect on wildlife resources, as defined in
Section 711.2 of the Fish and Garne Code.

Gary Halbert, Director
Development Services Department

By: //M/z( %‘4
Title: Semior Planner
Lead Agency; City of San Di

Date: 2 S S
s ST
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RESOLUTION NUMBER R- 300348

ADOPTEDON _ APR 19 2005

WHEREAS, Burgener-Clark LLC, a California Limited Liability Company, Craig W.
Clark, Applicant, and Latitude 33 Planning and Engineering, Engineer, submitted an application
to the City of San Diego for a two-lot tentative map (Tentative Map No. 179620) for the Bay. .
View Plaza project [Project], located 25 09-2591 Clairemont Drive, and, and legally described as
bounded by Clairemont Drive to the north, Denver Street to the east, Ingulf Street to the south
and Morena Blvd. to the Wést, legally described as Lots 1 and 2 of West Claremont Plaza Unit. 1,

Map No. 3780, in the CC-1-3 Zone of the Clairemont Mesa Commﬁnity Plan;

WHEREAS, on January 27, 2005, the Planning Commission of the City of San Diego
considered Tentative Map No. 179620, and pursuant to Resolution No. 3646.1-PC voted to

recommend approval by the City Council of a Tentative Map, Planned Development Permit and

Site Development Permit; and

WHEREAS, the matter was set for public hearingon __ APR 18 2005 | testimony

having been heard, evidence having been submitted, and the City Council having fully

" considered the matter and being fully advised concering the same; NOW, THEREFORE,
BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Tentative Map No.179620:

1. The proposed subdivision and its design or improvement 'a.l.'c consistent with the policies,
goals, and objectives of the applicable land use plan (Land Development Code section
125.0440.a and State Map Action sections 66473.5, 66474(a), and 66474(b)).

2. The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code section 125.0440.b).

-PAGE 1 OF 4-
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3. The site is physically suitable for the type and density of development (Land
Development Code section 125.0440.c and State Map Act sections 66474(c) and 66474(d)).

4. The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidable injure fish or wildlife or
their habitat (Land Development Code section 125.0440.d and State Map Act section

66474(e)).

5. The design of the subdivision -or the type of improvements will not be detrimental to the
public health, safety, and welfare (Land Development Code section 125.0440.¢ and State

Map Act section 66474(1)).
6. The design of the subdivision or the type of improvements will not conflict with

easements acquired by the public at large for access through or use of property within the
proposed subdivision (Land Development Code section 125.0440.f and State Map Act

section 66474(g)).

7. The design of the proposed subdivision provides, to the extent feasible, for future passive
or natural heating and cooling. opportunities (Land Development Code section 125.0440.g
and State Map Act section 66473.1).

8. The decision maker has considered the effects of the proposed subdivision on the housing
needs of the region and that those needs are balanced against the needs for public services

and the available fiscal and environmental resources (Land Development Code section
125.0440.h and State Map Act section 66412.3),

9. The Subdivider shall underground existing and/or proposed utility systems and service
facilities in accordance with the San Diego Municipal Code.

10. The property contains right-of-way which must be vacated and public service easements
which must be modified and abandoned to implement the final map in accordance with San
Diego Municipal Code section 125.0430.

The above findings are supported by the minutes, maps and exhibits, all of which are
herein incorporated by reference.

BE IT FURTHER RESOLVED, that pursuant to California Government Code section
66434(g), all easements and portions of public rights-of-way located within the project
boundaries as shown in Tentative Map No.179620, shall be modified, abandoned or vacated as

appropriate, contingent upon the recordation of the approved final map for the project.
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BE IT FURTHER RESOLVED, that said easements and portions of public rights-of-way
shall be modified, abandoned or vacated, contingent upon easement reservations or relocations of

gas and electric facilities satisfactory to the San Diego Gas and Electric Company.

BE IT FURTHER RESOLVED, that said easements and portions of public rights-of-way

shall be modified, abandoned or vacated, contingent upon the relocation of water facilities
satisfactory to the City Engineer.

BE IT FURTHER RESOLVED, that pursuant to California Government Code section
66434(g), the following public sez;w}ice casements, located within the project boundaries as shown

in Tentative Map No. 179620, shall be modified and vacated, contingent upon the recordation of
the approved final map for the project:

a. A portion of the building restricted easement granted on Parcel Map No. 3780.

b. A portion of the genéral access and utility easement dedicated by Document recorded 9-20-
2001 as File No. 2001-0678260. Said easement shall be vacated upon realignment and dedication
of a general access and utility easement, satisfactory to the City Engineer.

c. A portion of the pedestrian and norn-motor vehicular right of way dedicated on Map No.
3780, Said easement shall be vacated upon realignment and dedication of a pedestrian and non-
motor vehicular right of way, satisfactory to the City Engineer.

d. A portion of the open space easement granted on Map 3780. Said easement shall be
vacated upon realignment and dedication of an open space easement, satisfactory to the City

HroRacs

. & v eud L

The property contains right-of-ways and public service easements which must be vacated
to implement the parcel map in accordance with San Diego Municipal Code section 125.0430,

The above findings are supported by thf: minutes, maps and exhibits, all of which are
herein incorporated by reference. |

BE IT FURTHER RESOLVED, that pursuant to California Government Code section

66445 (j), a portion of Clairemont Drive, a portion of Morena Boulevard and portions of certain
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public service easements, lopate,d within the project boundaries as shown in Tei;tative Map No.

1-79620, shall be vacated, contingent upon the recordation of the approved parcel map for the

project.

‘BE IT FURTHER RESOLVED, that pursuant to California Government Code section
66445 (j) the following public service easements, located within the project boundaries as shown
in Tentative Map No. 1-79620, shall be vacated, contingent upon the recordation of the approved
. final map for the project:
a. Portions of the sewer, drainage and unnamed easements dedicated on Map No. 3780.

b. The drainage easement recorded February 17, 1960 as File No. 36258 of Official
Records.

c. The public utilities easement recorded June 29, 1969 as File No. 115490 of Official
Records.

That said Findings are supported by the minutes, maps, and exhibits, all of which are
herein incorporated by reference.

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the
City Council, Tentative Map No. 179620, is hereby granted to Burgener-Clark LLC, a California
Limited Liability Company, Craig W. Clark, Managing Member, Applicant/Subdivider, subject

to the following conditions:

M@ | AG/ -
By /

Douglas K. I;[uﬁlphreys
Deputy City Attorney

DKH:ai
04/04/05
Or.Dept:DSD
R-2005-1034
MMS 1706
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CONDITIONS FOR TENTATIVE MAP NO.

PROJECT

ADOPTED BY RESOLUTION NO. R- ' ON

GENERAL

1. This Tentative Map will expire

2. Compliance with all of the following conditions shall be assured, to the satisfaction of
the-City-Engineer, prior-to-the recerdation of the Parcel Map;-unless otherwise noted: -

3. A Parcel Map shall be recorded in the Office of the County Recorder, prior to the
Tentative Map expiration date. ‘

4. This Parcel Map shall comply with the conditions of Site Development Permit
No. 9100 and Planned Development Permit No. 179619.

5. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

ENGINEERING

6. Pror to building occupancy, the applicant shall conform to section 62.0203 of the
Municipal Code, "Public Improvement Subject to Desuetude or Damage." If repair or
replacement of such public improvements is required, the owner shall obtain the required
permits for work in the public right-of-way, satisfactory to the permit-issuing authority.

7. The drainage system proposed for this development, as shown on the approved plans,
is subject to approval by the City Engineer.

8. The subdivider shall obtain a bonded grading permit for the grading proposed for this
project. All grading shall conform to the requirements of the City of San Diego
Municipal Code in a manner satisfactory to the City Engineer.

9. Prior to the issuance of grading permits, a geotechnical investigation report shall be
required that specifically addresses the proposed grading plans and cites the City's Job
Order No. and Drawing No. The geotechnical investigation shall provide specific
geotechnical grading recommendations and include geotechnical maps, using the grading
pian as a base, that depict recommended location of subdrains, location of outlet
headwalls, anticipated removal depth, anticipated over-excavation depth, and limits of

remedial grading.

10. The subdivider shz!l vacate portions of Clairemont Drive and Morena Boulevard, and
portions of drainage easements and sewer easements,
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11. The subdivider shall obtain an Encroachment Maintenance and Removal Agreement,
from the City Engineer, for private drains in Clairemont Drive and Morena Boulevard,
for a private drain connection to the public drain in Morena Boulevard south of Ingulf
Street and for landscaping in Denver Street, In gnlf Street and Morena Boulevard.

12. Prior to the issuance of any construction permits, the applicant shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to

the City Engineer.

13. Prior to the issuance of any construction permits, the applicant shall incorporate and
show the type and locafion of all post-construction Best Matiagement Practices (BMP's)
on the final construction drawings, consistent with the approved Water Quality Technical

Report.

14. Prior to the issuance of any construction permits, the applicant shall submit a Water
Pollution Control Plan [WPCP]. The WPCP shall be prepared in accordance with the
guidelines in Appendix E of the City's Storm Water Standards. '

15. Development of this project shall comply with all requirements of State Water
Resources Control Board [SWRCB] Order No. 99-08 and the Municipal Storm Water
Permit, Order No. 2001-01 (NPDES General Permit No. CAS000062 and CA
S0108758), Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated With Construction Activity. In accordance with said permit, a Storm Water
Pollution Prevention Plan [SWPPP] and a Monitoring Program Plan shall be
implemented concurrently with the commencement of grading activities, and a Notice of
Intent {NOI] shall be filed with the SWRCB. A copy of the acknowledgment from the
SWRCB that an NOI has been received for this project shall be filed with the City of San
Diego when received; further, 2 copy of the completed NOI from the SWRCB showing
the permit number for this project shall be filed with the City of San Diego when
received. In addition, the owner(s) and subsequent owner(s) of any portion of the
propexty covered by this grading permit and by SWRCB Order No. 99-08-DWQ, and any
subsequent amendments thereto, shall cornply with special provisions as set forth in
section C.7 of SWRCB Orzder No. 99-08-DWQ.

16. The subdivider shall close all unused driveways on each adjoining street, install a
30-foot driveway and a 12-foot driveway on Ingulf Street, drain pipes in Clairemont
Drive and Morena Boulevard, 2 24-foot driveway on Morena Boulevard and curb, gutter,
sidewalk, a 20-foot driveway and a 14-foot driveway at the proposed entrance on
Clairemont Drive. This work shall be shown on the grading plan and included in the

grading permit.

17. Conformance with the "General Conditions for Tentative Subdivision Maps," filed in
the Office of the City Clerk under Document No. 767688 on May 7, 1980, is required.
Only those exceptions to the General Conditions which are shown on the tentative map
and covered in these special conditions will be authorized.
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All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. 769830.

MAPPING

18. "Basis of Bearings" means the source of uniform orientation of all measured bearings
shown on the map. Unless otherwise approved, this source will be the California
Coordinate System, Zone 6, North American Datum of 1983 (NAD 83).

19. "California Coordinate System-means the-coordinate system- as defined in-section
8801 through 8819 of the California Public Resources Code. The specified zone for San
Diego County is "Zone 6," and the official datum is the "North American Datum of
1983."

20. Bvery Parcel Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express all
measured and calculated bearing values in terms of said system. The angle of grid
divergence from a true median (theta or mapping angle) and the north point of said map
shall appear on each sheet thereof. Establishment of said Basis of Bearings may be by
use of existing Horizontal Control stations or astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Conirol stations having California Coordinate values of Third Order accuracy or better.
These tie lines to the existing control shall be shown in relation to the California
Coordinate System (i.e., grid bearings and grid distances). All other distances shown on
the map are to be shown as ground distances. A combined factor for conversion of -
grid-to-ground distances shall be shown on the map.

21. The design of the subdivision shall include private easements, if any, serving parcels -
of 1and outside the subdivision boundary or such easements must be removed from the
title of the subdivided lands prior to filing any parcel or final map encumbered by these
gasements.

WASTEWATER

22. The developer shall relocate all on-site public sewer mains to a public right-of-way,
satisfactory to the Metropolitan Wastewater Department Director. Any associated on-site
public easements shall be vacated, satisfactory to the Metropolitan Wastewater
Department Director.

23. The developer shall grant adequate sewer, and/or access easements, including
vehicular access to each manhole, for all public sewer facilities that are not located within
public rights-of-way, satisfactory to the Metropolitan Wastewater Department Director.
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24. No structures or landscaping that would inhibit vehicular access shall be installed in
Or OVer any sewer access easement.

25. No approved structures or landscaping shall be installed in or over any easement prior
to the Applicant obtaining an Encroachment Maintenance and Removal Agreement.

26. No trees or shrubs exceeding three-feet in height at maturity shall be installed within
ten-feet of any public sewer facilities.

27. The developer shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego’s Sewer Design Guide.

WATER

28. The Subdivider shall design and construct public 16-inch water facilities within
the Morena Bouleyvard right-of-way, from Ingulf Street to the northerly project boundary,
replacing the existing water facilities adjacent to the project site, in a manner satisfactory
to the Water Department Director and the City Engineer.

29.  The Subdivider shall install and/or replace fire hydrants at locations satisfactory
to the Fire Marshal, the Water Department Director and the Clty Engineer. All on-site
fire hydrants shall be private. .

30.  The Subdivider agrees to design and construct all proposed public water facilities
in accordance with established criteria in the most current edition of the City of San
Diego Water Facility Design Guidelines and City regulations, standards and practices
pertaining thereto. Water facilities as shown on the approved tentative map shall be
modified at final engineering to comply with standards.

GEOLOGY

31. Prior to the issuance of a grading permit, a geotechnical report shall be submitted
and approved by the City Engineer in accordance with the City of San Diego’s Technical
Guidelines for Geotechnical Reports.

LANDSCAPING

32.  Prior to the recordation of the parcel map, the subdivider shall submit complete
landscape construction documents, including plans, details, and specifications (including
a perrnanent automatic irrigation system unless otherwise approved), for the required
night-of-way and median (if applicable) improvements, slope revegetation and
hydroseeding of all disturbed land in accordance with the Landscape Standards and to the
satisfaction of the City Manager. The landscape construction documents shall be in
substantial conformance with Exhibit 'A,' Landscape Development Plan, on file in the
Office of the Development Services Department. The applicant shall assure by permit
and bond the installation of landscaping per landscape construction documents.
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33.  Prior to the recordation of the parcel map, the Permittee or subsequent
Owner/Developer shall submit for review, a Landscape Maintenance Agreement for all
landscape mprovements within the public right-of-way area consistent with Exhibit 'A.'
The approved Landscape Maintenance Agreement shall be recorded and bonded prior to
recordation of the parcel] map.

INFORMATION:

» The approval of this Tentative Map by the City Council of the City of San Diego
does not authorize the subdivider to violate any Federal, State, or City laws,
ordinances, regulations, or pelicies including-but not limited te, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC section
1531 ef seq.).

o Ifthe subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

o This development may be ‘subject to payment of a park fee prior to the filing of
the Parcel Map in accordance with San Diego Municipal Code.

» Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

= Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code

section 66020,
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TO: _X_ Recorder/County Clerk FROM: City of San Diego
P.O. Box 1750, MS A33 Development Services Department
1600 Pacific Hwy, Room 260 1222 First Avenue, MS 501

iego, CA 92101-2422 San Diego, CA 952101
0142 Vi

Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

LDR Number: 5540 State Clearinghouse Number: N/A

Permit Number: 5540

Project Tiﬂe: Bav View Plaza

Project Locatlon Site 1s just south of Clairemont Drive and east of Morena Boulevard and north of Ingulf Street, in
the Clairemont Mesa Community Plan area, City/County of San Diego.

Project Description: PLANNED DEVELOPMENT PERMIT (PDP), SITE DEVELOPMENT PERMIT (SDP) and
TENTATIVE MAP to develop an 86,770-square-foot, multi-use commercial/retail center with an 88.747-square-foot
semi-subterranean parking garage. on an 5.371-acre site. Demolition of all existing structures and improvements would
be required prior to project construction. The project proposes the construction of five buildings, ranging in heights
from one to three stories. The center would incorporate a parking deck over the garage to provide additional on-site
parking. The SDP would be required for the project’s exceedance of the 30-foot height limit, and the PDP would be
recuired for the project’s encroachment into the 20-foot street setbacks. Zoned CC-1-3. Applicant: Burgener-Clark,
1L.LC, Craig Clark, 4180 La Jolla Village Drive, La Jolla, CA 92037, Tele. No. (858) 453-7260.

This is to advise that the City of San Diego City Council on __4-19-05 approved the above described project
and made the following determinations: R-300347

1. The project in its approved form _X will, __ will not, have a significant effect on the environment.

2. An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of
CEQA.

X A Mitigated Negative Declaration (Project No. 5540) was prepared for this project pursuant to the
provisions of CEQA.

Record of project approval may be examined at the address above.
3. Mitigation measures _X_ were, ____ were not, made a condition of the approval of the project.
4, (EIR only) Findings ____ were, ___ were not, made pursuant to CEQA Guidglines Section 15091,
5. (EIR only) A Statement of Overriding Considerations __ was, ___ 'was not, adopted for this project.
It is hereby cer’uﬁe& that the final environmental report, including comments and responses, is available to the general

public at the office of the Land Development Review Division, Flfth Floor, Development Services Building, 1222
Flrst Avenue, San Diego, CA 92101.

Analyst. Lowry Telephone:  (619) 446-5368

Y " T Y o 7
Filed by: TV ___4:.__?2,7_: Deputy City Clerk

Reference: California Public Resources Code, Sections 21108 and 21152.
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CERTIFICATE OF FEE EXEMPTION ATTACHMENT 9

C 0 1 ;‘i 3 0 De Minimis Impact Finding or

One Fee Per Praject Provision

Project Title/Location (include county): Bay View Plaza, located at 2509-2591 Clairemont Drive, City/County of San
Diego, in the Clairemont Mesa Community Plan area.

LDR NOG. 5540 SCHNO. N/A

Project Applicant: Burgener-Clark LLC, Craig Clark, 4180 La Jolla Village Drive, La J 6lla, CA 92037, Tele. No.
(858) 453-7260.

——Project Description: PEANNED DEVELOPMENT-PERMIT (PDP). SITEDEVELOPMENT PERMIT-(SDP)-and
TENTATIVE MAP to develop an 86,770-square-foot, multi-use commercial/retail center with an 88.747-square-foot semi-

subterranean parking garage, on a 5.3 1-acre site. Demolition of all existing structures and improvements would be required

prior to project construction. The project proposes the construction of five buildings, ranging in heights of one to three

stories. The center would incorporate a parking deck over the garage to provide addifional on-site parking. The SDP .

would be required for the project’s exceedance of the 30-foot height limit, and the PDP would be required for the project’s

encroachment into the 20-foot street setbacks. Zoned CC-1-3.

Findings of Exemption {attach as necessary):

A Mitigated Negative Déclaration and Initial Study have been prepared for the project. The report concludes that there is
substantial evidence in the record that the project would result in a de minimis impact to wildlife resources as all of the

following apply:
1. No significant biological resources exist on the project site.
2. The project would have no adverse impacts on biological resources located off-site.
3. No biological studies were requested for the project.

No mitigation measures are proposed to address impacts to biological resources.

. No conditions in any discretionary actions associated with the project address biological resource issues.

No broader impacts on a habitat were identified.

Certification:

I hereby certify that the lead agency has made the above findings of fact and that based upon the initial study and hearing
record, the project will not individually or cumulatively have an adverse effect on wildlife resources, as defined in
Section 711.2 of the Fish and Game Code.

Gary Halbert, Director
Development Services Department

BY% y@ -
Title: Senior Planner
Lead Agency; City of San Di

Date: P A0 T -
s ST
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Mahzari, Farah

From: Eric and Brooke Peterson [thepetes@hotmail.com]}
Sent: Thursday, March 20, 2008 11:53 AM

To: Mahzari, Farah

Subject: RE: BAY VIEW PLAZA

Farah,

We have not prepard the official draft minutes yet so that aren't available to send. However yes, the Bay View
Plaza project with proposed changes from original project (per original project permit approval) was
recommended for approvai by the Clairemont Mesa Planning Committtee on Tuesday, March 18. Vote 11 in
favor-0 against-0 abstentions, motion passed unanimously.

Please let me know if you need anything else.

Brooke Peterson, CMPC Chair
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City of San Diego

s e 502 Ownership Disclosure
i San Di , CA 82101
Thg Crv or San Dreaa (Bqlng) 596?5000 ' Statem e nt

Appraval Type: Check appropriate bax for type of approval {s) requested: [} Neighborhood Use Permit [_|Coastal Development Permit

[ Neigﬁborhood Development Permit [Isite Devetopment Permit [") Planned Development Parmit [_lconditional Use Permit
[Mvariance [ JTentative Map [_j Vesting Tentative Map [_Map Waiver [_|Land Use Plan Amendment » [XIOther Permit Amendment

Project Title Project No. For City Use Cnly
Bay View Plaza \ 40] 1O
Project Address:

2509 - 2591 Clairemont Drive

above, will be filed with the City of San Biego on the subject property, with_the intent to record an encumbrance against the property. Please list
below the owner(s) and tenani(s) (if applicable} of the above referenced property. The list must include the names and addresses of al! persons
who have an interest in the property, recorded or otherwise, and state the type of property interest {e.g., tenants who will benefit from the permit, all
individuals who own the property). A signature {s required of at least one of the property owners, Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and
Development Agreement (DDA} has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could resuli in a delay in the hearing process.

Additional pages attached [_' Yes l_->$.— No

Name of Individual (type or print}: Name of Individual (type or print):
[ lowner [ ‘Tenantlessee | |Redevelopment Agency [ |Owner [ [TenantlLessee [ :Redevelopment Agency

‘Streef Address: Sireef Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:
“Signature - Date: Signature : Date!

Name of Individual (type or print): Name of Individual (type or print):

[C1owner [ TFenantLessee [ [Redevelopment Agency [TJowner [ [Tenantlessee [_|Redevelopment Agency

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phane No: Fax No: Phone No: Fax No:

Signature : Date: Signature : . Date:

Printed on recycled paper. Visit our web sile at www.sandiego.govidevelopment-services
Upon request, this information is avallable in altemnative formats for persons with disabilities.

DS-318 (5-05)
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Project Title: Project No. (For Cily Use Only) R

Legal Status (please check)

DCorporation Limited Liability -or- D General) What State? CA Corporate |dentification No, 199732310012
[ jPartnership

By signing the Qwnership Disclosure Statement, the owner(s) acknowledge that an application for a permit, map or other matter

as identified above, wilt be filed with the City of San Diego on the subiect propery with the intent to record an encumbrance against
the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or
olherwise, and state the type of property interest {e.g., tenants who will benefit from the permit, all corporate officers, and afl partners
in a parinership who own the property). A signature is required of at least one of the corporate officers or partners who own the
praperty. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing.on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process. ~ Additional pages attached [ |Yes [X{No

Corporatelﬁﬁtnership Name (type or print): Corporate/Parnnership Name (type or print);

Burgener-Clark, LLC

Owner [} TenantLessee || Owner | I TenantiLessee

Street Address: Strest Address:

4180 La Jolla Village Drive, Suite 405

City/State/Zip: City/State/Zip:

La Jolla, CA 92037

Phone No: Fax No: Phone No: Fax No:
(858) 452-7170 Q \ (858) 453-7260

Name of CorporafeDfficer/Paringr (type 71' print): Name of Corporate QOfficer/Partner (type or print):

Craig,W. Cl

Tifle A p;enogr Rﬁ!ﬂ)g // \( i Title (type or print): _
rﬁure/LIX /g‘/ \ate: Signature : ate:
o/_{F roeog

Corporate/Partnership Name (type or print): \
BURGE NEYE
% Owner [ ] TenantiLessee [ Owner [ Tenant/Lessee
- Street Address:
4175 NORFDLEk TR.
Ph N 5 D F NqZ// dg Ph N F
ong NO: ax No. DRE NO. ax No:
Ul ) 27- 3409
Name of Cdrpora:g Eilcerllaﬁnner %zzr zrinl): Name of Corporate Officer/Pariner (type or print):
Title {type or print) Titte (type or print}: :
Hrember o b LLC

Signature : Date: Signature : Date:

Corporate/Partnership Name (type or print):

Street Address:

City/State/Zip: City/State/Zip:

Corporate/Partnership Name (type of print):

Corporate/Partnership Name (type or print):

{1 owner [T TenantLessee [ 10owner [ ] TenantLessee

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No; Fax No:

Name of Corporate Officer/Pariner {lype of prini}

Name of Carporate Officer/Partner (type or print):

Title {type or print}:

Title (type or print):

Signature : Date:

Signature : Date:
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DEVELOPMENT SERVICES
Project Chronology
BAY VIEW PLAZA PTS 149101- JO# 43-0260
City Applicant
Date Action Description Review Response
Time
01/28/08 First Submittal Project Deemed Complete NA NA
02/04/08 First Review 03/07/08
03/14/08 All issues resolved 03/14/08
04/03/08 Public Hearing First available Planning Commission .
hearing date
TOTAL STAFF TIME 34 days
TOTAL APPLICANT TIME 7 days
TOTAL PROJECT RUNNING TIME From Deemed Complete to PC 41 days

Hearing




